Scottish Child Abuse Inquiry

PO Box 24202 | Edinburgh | EH3 1JN
e-mail: information@childabuseinquiry.scot

Report and Interim Reports of the Inquiry – Warning Letters

Introduction 

The Chair of the Inquiry will not, when reporting, include significant or explicit criticism of any person without first having sent them a warning letter.  Rules 12 – 14 of the Inquiries (Scotland) Rules 2007 set out the procedures to be followed. 

Contents of warning letters
1. A warning letter will: 
(a) state what the criticism or proposed criticism is;

(b) contain a statement of any facts that the Chair considers may substantiate the criticism or proposed criticism;

(c) refer to any evidence or documents which may support those facts;

(d) invite the recipient to make a written statement if the recipient so wishes; and

(e) note that the information is subject to confidentiality restrictions. 

2. Also, the Chair may send copies of any evidence or documents referred to with the warning letter, if she considers it appropriate to do so. 

Arrangements for the sending of warning letters

3. Intended recipients of a warning letter will be asked to provide a designated address for the warning letter to be sent to, if they have not already provided one to the Inquiry. 

4. Warning letters may, alternatively, be sent to an intended recipient’s recognised legal representative if the intended recipient requests that we do so. The involvement of a legal representative should be notified without delay to the Solicitor to the Inquiry, by email (solicitors@childabuseinquiry.scot). 
Applications for funding for legal representation

5. Where the recipient of a warning letter wishes to apply for funding for legal representation, they should notify the Inquiry without delay.  There are different application forms to be completed depending on whether or not the recipient is a witness, and the Inquiry team will confirm which protocol applies to the recipient.   

Duties of confidence in relation to warning letters

6. Rule 13 sets out the duties of confidence which exist in relation to warning letters.

7. The Chair and the Inquiry team owe a duty of confidence to the recipient of a warning letter. That may only be waived by the recipient (or on the instructions of the recipient, by a recognised legal representative), in writing. 
8. The recipient of a warning letter owes a duty of confidence to the Chair. That may only be waived by the Chair, in writing.

9. Where the recipient of a warning letter has a recognised legal representative, that person owes a duty of confidence to the Chair. It may only be waived by the Chair, in writing.

10. Recipients wishing to disclose the contents of a warning letter to any person other than their legal representative should submit a written application to the Chair, identifying the person they propose to disclose the warning letter to and stating why it is considered necessary to do so. 
11. If the Chair permits such disclosure, she may attach conditions and, in particular, may require the person to whom disclosure is authorised to give a written confidentiality undertaking before the disclosure is made. 

Duration of obligation of confidence

12. Under Rule 13(3) the obligation of confidence owed by the Chair and the Inquiry to the recipients of warning letters ends when the report is signed. The obligations of confidentiality owed to the Chair by recipients, and by all those to whom disclosure of the contents of warning letters has been permitted, end when the report is published. 

Response to warning letters

13. Recipients of warning letters may respond in writing. All warning letters will specify the date by which any such written response should be sent to the Solicitor to the Inquiry. A period of 28 days will normally be allowed for responses but they should be submitted as soon as possible. In the absence of a response by the date specified it will be assumed that the recipient does not intend to respond.

14. Extension of the time for response will only be granted by the Chair on cause shown.  Any application for extension should be made in writing and as soon as possible to the Solicitor to the Inquiry.  

15. When finalising a report, as regards any proposed criticism, the Chair will have regard to any timeous written response submitted in respect of the relevant warning letter. 
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