

































































10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TRN.001.006.5976

occasions throughout his school days.

His clear position was that he had never been to
St Columba's College and that, whoever the person
described by witnesses as attending to visit Aldo was,
it was not him. He said he never knew of a boy named
Aldo Moroni until safeguarding meetings later on and

_in recent times, and he did not meet
Brother Germanus until some time after 1992 (?). So
there is a clear issue of fact for your Ladyship to
address in relation to that particular aspect the
evidence relating to Aldo Moroni.

Can I say that in relation to the lady, Barbara, who
gave evidence and was thought by James to be
Aldo Moroni's mother, plainly she was not.

Can I then turn to the third issue, and that is
whether there is any connection between any treatment
Aldo suffered at St Columba's and his death. Detective
Inspector Lynsey Watters provided evidence to the
inquiry about a Police Scotland investigation into
Aldo's death in 2016.

As part of that investigation, a post-mortem report
dated 3 March 1980 was recovered, which disclosed that,
having been admitted to Inverclyde Hospital on
25 February 1980, Aldo's health deteriorated. On

29 February 1980, he was transferred to the Royal
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Marist Brothers. Indeed, he went on to say, indeed
beyond that, anyone whose educational experience wasn't
what it should have been in terms of what should have
been provided, and that's leaving aside sexual abuse.

He went on to say that if there were any victims or
members of their families who would be open to meeting
with him, he would be happy to do that, to hear anything
that they want to say, and to listen, and to offer
a personal apology.

So my Lady, in conclusion, your Ladyship will have
to carefully consider all the evidence of the former
pupils, including the evidence relating to allegations
of both physical and sexual abuse, as well as the
accounts of the surviving brothers who were at the
schools and the accounts of the other witnesses and
your Ladyship will ultimately have to decide whether the
evidence of the applicants is accepted in relation to
the abusive practices spoken to in evidence and, if
accepted, whether there were systemic failures within
the order which allowed such practices to exist.

There are, of course, _ and that in
themselves perhaps do show that children were abused at
both schools.

My Lady, those are my submissions.

LADY SMITH: Thank you very much, Mr MacAulay.
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Could I now turn to representation for the
Lord Advocate and I think I can see Ms Lawrie is here.
When you're ready, Ms Lawrie.

Closing submissions by MS LAWRIE
MS ILAWRIE: Thank you, my Lady. I'm grateful for this
opportunity to make a closing submission to the inquiry
on behalf of the Lord Advocate.

During the course of the present case study, the
inquiry has heard evidence of the physical, sexual and
emotional abuse of children who were pupils within
residential care establishments run by the
Marist Brothers at St Joseph's College, Dumfries, and
St Columba's College, Largs.

Evidence has been provided to the inquiry that some
of this abuse was reported to and thereafter
investigated by the Crown Office and Procurator Fiscal
Service, often shortened to COPFS. Indeed, the inquiry

has heard evidence that prosecutorial action was

Based on the evidence provided to the inquiry-

_ I submit on behalf of the Lord Advocate

that the inquiry would be entitled to make the following

findings in fact.
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Marist Brothers take the position, for reasons connected
with the wider purpose of this inquiry, that they will
not question any victim's direct account, because to do
so would be entirely inconsistent with their own
approach to these matters of trying, however belatedly,
to bring some closure, and would be counterproductive to

the work of the inquiry.

Clearly, there are abusers here. _

_ there is evidence which is, relatively

speaking, overwhelming. It's beyond doubt, for example,
that, were Germanus alive, he would be prosecuted and
convicted. It is beyond doubt, I think, that the same
is true of Damien.

No doubt there's a sliding scale. It is
invidious -- and the reason I made no mention of
specific examples in the written submission is that it
is invidious to pick some out lest there be an
unintended implication that others are not to be
believed. So the Marist Brothers simply say it's
a matter for your Ladyship, but they acknowledge, as
they must, the compelling nature of passages of the
evidence.

The one exception to that is the Aldo Moroni

chapter. Again, as I foreshadowed in the opening

































































