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Thursday, 8 October 2020 

(10 . 00 am) 

LADY SMITH: Good morning . I understand we have a witness 

ready on the link . We have been warned sometimes his 

bandwidth might mean we lose the picture a bit , is that 

right? 

MR MACAULAY : I understand there are some technical problems 

but hopefully we can survive these . The next witness is 

Mark Davies . 

LADY SMITH : Thank you . Mr Davies , good morning . Can you 

see and hear me? 

THE WITNESS : I can see most of you and I can hear you very 

clearly . 

LADY SMITH : Let me introduce myself . I am Lady Smith, 

I chair the Scottish Child Abuse Inquiry, and I am very 

grateful to you for agreeing to give your evidence to us 

over the link this morning , which, as I have already 

mentioned, I know may have a picture problem at times 

due to your bandwidth, but the sound is coming through 

very well which is excellent . 

I would like to begin by you affirming. Raise your 

right hand , please , as I have just done , and repeat 

after me ... 

MR MARK DAVIES (affirmed) (via video link) 

LADY SMITH : What I am going to do now is hand you over to 
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Mr MacAulay , senior counsel to the Inquiry , and he will 

take matters from there . Bu t do let me know if you have 

any queries or problems at all . I want you to be able 

to give your evidence as clearly and comfortably as you 

can . Thank you . 

(Please note : inaudibles are due to poor audio quality) 

Questions from MR MACAULAY 

MR MACAULAY : Good morning , Mark . 

A . Good morning . 

Q . Just to confirm you are Mark Davies , is that right? 

A . That is correct, yes . 

Q . And you have provided a statement to the Inquiry . The 

Inquiry reference for that is at UKG-49 , and I think you 

have a copy of that statement in front of you? 

A . I do indeed, yes . 

Q . I think it probably also will come on the screen for 

you . But l ooking to the hard copy, if you turn to 

page 44 of the statement , can you j ust confirm, Mark , 

that you have signed the statement? 

A . I can confi rm that , yes . 

Q . Do you also say that you have no objection to your 

witness statement being published as part of the 

evidence to the Inquiry? 

A . I have no problems with it being published . 

Q . You go on to say that you do believe that the facts set 
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out in the statement are true? 

A . I do indeed . 

Q . If we then go to the early part of the statement, do you 

begin by telling us , Mark, that you are employed now by 

the United Kingdom Government Department of Health and 

Social Care? 

A . I believe that is correct . 

Q . What position do you hold in that department? 

A . I am known as the Director of Population . 

Q . Can you give us a thumbnail sketch as to what that 

actually means? 

A . It means I really deal with public health issues , health 

improvement , and hea l t h matters relating to the public ' s 

health . So I lead on, for example , the childhood 

obesity pol icy, t he public healt h policy on (inaudible) 

alcohol and policy on health and equality ( i naudible ) . 

Q . What you do tell us is that your present department has 

been known by various names over the years , is that 

right? 

A . Absolutely . 

Q . For example , it was at one time known as the Department 

of Health and Social Security and before that the 

Department of Health? 

A . No , the other way around . It was t he Department of 

Health and Social Security and then became the 
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Department of Health I believe in 1989 . 

Q . As you set out in your statement , j ust for purposes of 

clarity, perhaps we can just refer to the Department as 

the DH? 

A . That is what I do all the time, so that is easiest 

I think . 

Q . Looking then at your track record, you tell us in your 

statement you have been employed by the DH since 1985, 

is that right? 

A . It ' s a long time . 

Q . And you have had a number of different roles throughout 

your career in the DH . 

The sound is probabl y breaking up a little bit but 

I think you said that was correct? 

A . I will speak up a bit for you . 

Q . In particular, during your time in the DH, you were 

involved in the National Apo l ogy that was made to former 

child migrants in 2010? 

A . That is correct, yes . 

Q . I nsofar as your present role wi th t h e DH , or the 

Department of Population Health , you have held your 

present position I think since July 2016, is that right? 

A. Yes , that ' s r i ght . 

Q . But do you tel l us in paragraph 5 of your statement that 

since January 2007 , you have been the DH ' s lead on all 
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matters relating to child migration? 

A . Yes , that is also correct . 

Q . You are today giving evidence to the Scottish Child 

Abuse Inquiry, but did you also provide evidence to the 

England and Wales Child Abuse Inquiry? 

A. Yes , I did . I think that was in March 201 7 I gave that 

evidence . 

Q . Just looking broadly at what your work, insofar as you 

have been involved with child migrants, concerned over 

that period, can you summarise what that work has 

involved? 

A . Yes . Starting -- it began with funding t he Child 

Migrants Trust . The reason that the policy came to the 

Department of Health is quite a long and convoluted 

story but nonetheless it ended up with us in 2007 where 

it came from the Department for Education . 

Since 2007 , I think I described in my witness 

statement that there was (inaudible) apology 

conversations with the then Prime Minister ' s office and 

with our Secretary the then Secretary for Health . 

But since then , since the apology was made, which in 

itself was quite a lot of work to arrange, we have -- or 

I have established the Family Restoration Fund , which is 

now an £8 million fund to help former child migrants be 

reunited with their families . We have continued to fund 
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the child migrants (inaudible) to the tune, well , since 

2010 of nearly £8 million (inaudible) every year , and we 

have provided evidence to the Independent Inquiry on 

Child Sexual Abuse and since their report was published 

in March 2018 --

LADY SMITH : Mark, I am sorry, but you are breaking up a bit 

at this end . I am wondering whether it is your position 

in relation to the microphone . 

A . I shall move closer to the camera, I shall loom rather 

towards you . 

LADY SMITH : Actually I am not seeing you at all at the 

moment so don ' t worry about that . 

A . Okay . 

LADY SMITH : That is better . 

A . I will try to maintain this position . 

So following the publication of the Independent 

Inquiry into Child Sexual Abuse ' s report in March 2018 , 

we have established and run the redress scheme for all 

UK child migrants , which has now paid I think -- well , 

by far the majority of UK people alive on March 31 , 2018 

a payment of £20 , 000 . I think we have made about 1 , 600 

payments , 1 , 640 payments so far . 

So the work has mostly basically been to ensure that 

the programmes are funded, to do the usual Civil Service 

tasks of responding to Parliamentary questions , briefing 
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ministers and responding to -- briefing ministers for 

Parliamentary debates , of which there have been a small 

number over the years . 

MR MACAULAY : We will look at some of t h at later on in your 

evidence, Mark. But I think it is the case , as you say 

in paragraph 7 , that there is no one in the Civil 

Service today who had any personal involvement with the 

child migrants schemes prior to 1971? 

A . That is my understanding . We have actually, as part of 

a separate piece of work relating to the litigation, 

tried to identify whether anyone who might have been 

responsible for taking decisions at the time in question 

is still a l ive and we have not found anyone so far . 

Q . You go on to say that the United Kingdom Government , 

with limited exceptions, was not involved either in the 

selection, accommodation , travel arrangements , reception 

overseas or care of individual children for migration, 

and we will look at that , but broadly speaking that is 

the UK Government ' s position? 

A . That is my understanding . And I should always preface 

this with the fact that I clearly wasn ' t alive at the 

time these decisions were taken . The records we have , 

we have made available as far as possible to anyone 

who -- any Inquiry or anyone who needs to see them . 

Most of them are in the Public Records Office or the 
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National Archive . So that is my understanding, but that 

is my understanding from reading the papers and seeing 

the papers which have been available to the I nquiry as 

well. 

Q . What you go on to say then is that evidence about the DH 

involvement from 2007 is within your own knowledge? 

A. Yes . 

Q . But in all other respects your evidence is based upon 

what you can tell us you can read from records , 

basically? 

A . Yes , that is true. There is a period from the late 

1980s until , well, 2007 when certain decisions were 

taken . There was a Parliamentary Inquiry, for example , 

which the Health and Social -- Health Select Committee 

held in the late 1990s . I wasn ' t working on these 

policies at the time but I suspect a number of people 

who were working on those policies are still in the 

Civil Service or still alive at least . 

Q . You also tell us that -- this is in paragraph 10 of your 

statement -- in reading and evaluating the documents 

provided to this Inquiry, you have not sought to 

consider them i n the sort of level of detail covered by 

the expert report by Professors Constantine, Harper and 

Lynch, is that right? 

A . That is correct . 
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Q . You confirm, I think , that you don ' t dispute any of the 

factual material that they h ave relied upon i n putting 

together the report? 

A . That would be the case . The material is the material . 

It is what is on record and is indisputably so . 

Q . Can I just touch for a moment then on the 2010 National 

Apology . And as you remind us in paragraph 12 : 

" It was made clear to t his Inquiry in the opening 

statement on 3 December 2019 that the UK Government 

stands by the 2010 National Apology ." 

A . Yes , that is the position . We have never said anything 

other than that since t he apology was made . 

Q . And you go on to say that : 

"The National Apology acknowledged the experiences 

of child migrants and the effect of migration programmes 

on them." 

And : 

"This starting point has underpinned all the work 

that the DH has done to support former child migrants ." 

Is that the position? 

A . That is correct . 

Q . What you then go on to say is : 

" I would like to make it clear from the outset that 

i t is not part of the UK Government ' s approach to these 

hearings to defend the policy of supporting child 
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migration, or in any way to challenge or underplay the 

consequences for the children who were involved and 

thei r families ." 

And is that the United Kingdom Government ' s 

position? 

A . It is, yes . We have never taken any other position than 

that . 

Q . Furthermore , you say : 

"The UK Government ' s position remains as expressed 

by Prime Minister Gordon Brown, when he made the 

National Apology in February 2010 , that the former child 

migrants were let down and that in t oo many cases 

vulnerable children endured the harshest of conditions , 

as well as neglect and abuse in the institutions that 

received them." 

Again , that is the UK Government ' s position? 

A. Yes . 

Q . If o ne looks at paragraph 13 , and perhaps you can tell 

us what you set out in that paragraph? 

A . What we said was that the UK Government fully accepts 

that there were shortcomings in the implementation and 

oversight of that policy and that remains our position . 

Q . I think you also say there that : 

" ... within the context of a policy that has now 

been accepted as wrong ... " 

10 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And that is the position . The Government accepts 

the policy was a wrong policy? 

A . Yes , I think i t is qui te clear that chi ld migration as 

i t occurred in the period i n question no longer occurs , 

or is no longer allowed to happen , so therefore the 

policy and the pract i ces which underpinned it are 

clearly now considered to be unacceptable . Otherwise we 

wou l d surel y think it was a good thing and continue to 

do it but we don ' t , so that is the policy . So clearly 

it must have been wrong if we no longer carry out such 

policies . 

Q . You go on to identify a number of organisations and 

individuals who did have responsibility for the children 

that were involved in the child migration . Can you just 

summarise what you have set out in that following 

paragraph for me? 

A . Yes . What I was tryi ng to do there was to say that 

child migration was not the responsibility of any single 

i nstit ution, government or voluntary or church or local 

authority , or individual s . Every c h ild who was sent 

overseas had a n umber of organisations that (inaudible) 

about them and I tried to set them out here . I have 

listed them from A to F. Clearly there were those who 

took individual decisions about children, often 

childcare practitioners or the organisation that 
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employed them, the staff whose responsibility it was to 

provide care for children, whether in the UK or in the 

country to which they were sent, mainly Australia, 

I have to say, but especially those who were sent to 

children ' s homes or farm schools, clearly individual 

staff had a responsibility to care for them properly . 

There were the organisations that both provided the 

facilities and a lot of the -- a lot of evidence I think 

and quite clearly evidence (inaudible) that we would 

expect today --

LADY SMITH : Mark , you are breaking up . You were very clear 

before . Is it your position again? Thank you . 

A . Is that better? So there were organisations that were 

responsible for providing the facilities , many of which 

c learly don ' t meet the standards we would expect today, 

or didn ' t meet the standards we would expect today . 

Services such as education . There were organisations 

and i ndividuals who employed those who worked in 

children ' s homes , again , they had a responsibility for 

ensuring that the people that were employed to look 

after c hildren were suitable and appropriately checked . 

There were local and national organisations and 

authorities whose responsibilities I have set out here 

included inspection of arrangements made for children 

and ensuring the arrangements are i n place for checking, 
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training and supervising staff . And then the national 

and local governments and legislatures who set the 

legislative and policy framework for the care of 

children . 

So the point I was trying to make here in my 

statement is that it is very difficult to identify 

a single organisation which was solely responsible for 

child migration and the subsequent events , and in many 

cases the suffering of the children who were sent 

overseas . And that includes children who were looked 

after in this country before being sent overseas , so 

clearly those organisations had a responsibility in the 

UK as well as in Australia . 

MR MACAULAY : You move on in the following paragraph to say 

that : 

"The UK Government was not responsible for running 

the [child migration ] programmes ." 

But that , nevertheless , the various different 

government departments over the years have had 

i nvolvement in these programmes . Is that right? 

A . Yes , that is correct . And I set out in subsequent 

paragraphs where various responsibilities for , if you 

like , child migration policy, as I understand it now , 

where it is at . 

Q . If you look at the first period you focus on from 
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January 1900 to December 1945 , what do you say there in 

relat ion to child migration policy? 

A . We are n ow looking at h i storical issues . But my 

under standing, and hence I h ave said it appeared to be 

the responsibility -- emigration to Canada , which was 

I think where the majori ty of ( i naudible) were placed in 

the 19th century, appears to have been the 

responsibi l ity of local government boards in the UK . 

And the Commonwealth Settlement Act in 1922 , which 

provided some of the funding and resources for child 

migration, that was -- as I understand it, and I am sure 

your experts and historians would correct me if I was 

wrong, my understanding is that that was the first piece 

of legislation which (inaudible) . 

Q . But certainl y by that time other organisations like 

Barnardo ' s and Quarriers , just to give two examples , 

were engaged i n child mi gration direct l y , is that within 

your 

A . That is my understanding . 

Q . Your understanding . 

Can I then look at the period 1945 to 1971 and the 

different government departments that had some input 

into child migration . Can you take me through that 

period? 

A . Yes . So from 1945 until 1971 the Home Office was 
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responsible for policy regarding the welfare of 

children , and the Commonwealth Relations Office, which 

I believe was called possibly the Empire -- it probably 

had a different title at the time, but the Commonwealth 

Relations Office , which it ended up being called, looked 

after the relationship with the receiving countries . So 

I have listed here the various re- enactments of the 

Empire Settlement Act which was passed -- which led to 

the Commonwealth Settlement Act , finally, for the last 

time , re - enacted in 1967 , which means i t expired in 

1972 . I understand they were five - year enactments . The 

Commonwealth Settlement Act allowed the UK Government to 

act with the dominion governments , publ ic authorities 

and private organisations to formulate and co-operate in 

carrying out agreed schemes --

LADY SMITH : Mark, I am so sorry but you are breaking up . 

Try again , thank you . 

A . I ' ll try again . So I am just explaining what is in the 

text at paragraph 19 about the implementation of 

Commonwealth Settlement Acts . As I point out in 

paragraph 20 , it is my understanding that the 

Commonwealth Settlement Acts allowed the Government to 

provide finance but did not empower the UK Government , 

which, as I understand i t , did not look after children 

in its own right , that was the responsibility of local 
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authorities and voluntary church organisations . So it 

did not specifically empower the UK Government to send 

children overseas , whatever that might mean in all its 

aspects . So it didn ' t choose or make decisions about 

which children should go overseas or where children 

should go or the manner in which they should go , that 

was for the organisations themselves to decide . 

So then I have set out the various pieces of 

legislation which, as I understand it, provided for the 

care of children , in particular the most important one 

is the Children Act 1948 . In my understanding, that was 

the piece of legislation which governed childcare in the 

UK until later -- until it was (inaudible) later 

legislation . There was, as is noted, and as many 

witnesses have noted , there was a power to make 

regulations in that Act to control the making and 

carrying out by voluntary organisations of arrangements 

for the emigration of children . 

MR MACAULAY : I think as you set out later on, and we will 

come to that , regulations did not materialise . But just 

going back to paragraph 22 , where you make reference 

there to Section 17(1) of the 1948 Act , and that is 

the provision that provided the Secretary of State with 

a particular role in relation to consenting to migration 

of children in Local Authority care , namely , that he had 
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to be satisfied that emigration would benefit the child 

and that suitable arrangements had been or would be made 

for the child ' s reception and welfare in the receiving 

country . So there was that duty imposed on the 

Secretary of State by the legislation , is that your 

understanding? 

A . Yes, but only in regard to children in Local Authority 

care 

Q . Yes , indeed . 

A . Which is by far the minority of children . So a 

relatively small number of the children who were sent 

overseas were sent by local authorities , the majority 

were with voluntary organisations , and those powers did 

not -- the Secretary of State ' s powers did not extend to 

those organisations , in my understanding . 

Q. And that is what I think the regulations -- that was the 

gap the regulations were designed to plug? 

A . I believe that to be the case but obviously I wasn ' t 

there when the legislation was made . The power to make 

regulations was set out in the legislation, which is the 

will of Parliament , so I assume that is the case because 

that is the logical conclusion but I don ' t know that , 

obviously . 

LADY SMITH : Mark , from your researches , have you been able 

to identify what system, if any , the Secretary of State 
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put in place for satisfying himself , where he was havin g 

to consent or not, to satisfy himself that emigration 

would benefit the chi ld and that suitable arrangements 

had been made for the child ' s reception and welfare in 

the receiving country? 

A . I am afraid I can ' t give you detail on that . As I said, 

I have access to the same papers that others have access 

to , and I am not 100% certain as to how those powers are 

exercised in relation to children sent by local 

authorities . I understand that in a number of cases the 

Secretary of State decided that a child shouldn ' t be 

sent overseas, so I would imagine from that that there 

was a process for determining, or for l ooking at 

individual cases . Of course , the Secretary of State ' s 

powers are exercised by civil servants by and large . 

LADY SMITH : That is why I was asking you , Mark . I wondered 

if t here was any evidence of a process having been 

designed and used at the time . 

A . I am not aware , but that doesn ' t mean there wasn ' t one . 

I apologise fo r my lack of knowledge on t hat . I think 

it would be i n the h i storic documents . 

MR MACAULAY : You focus then on the role to be played by the 

Secretary of State in connection with Local Authority 

children . And then in relation to the Commonwealth 

Relations Office , you focus on their particular role , in 

18 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

particular in advising as to the suitability and 

continuing suitability of the receiving institutions . 

Is that your understanding, that that was a particular 

role for the Commonwealth Relations Office? 

A . That was my understanding, and I have set out in 24 and 

25 what I believe to be the case in terms of what the 

functions were. I also say that plainly, from my own 

knowledge , I don ' t know how these arrangements worked in 

practice . 

Q . Just to pick up your footnote on that page, you tell us 

the Commonwealth Relations Office existed between 1947 

and 1966, it then became the Commonwealth Office in 

1966 , and it finally merged into the Foreign Office to 

become the Foreign and Commonwealth Office in 1967 . So 

that gives us an idea as to its track record? 

A. Yes . Yes , it lasted a year as the Commonwealth Office , 

so . . . 

Q . Then you have a section headed " Involvement/knowledge of 

the UK Government in relation to the operation of child 

migration programmes", and in particular you do point 

out that in the period 1945 to 1971 the Home Office was 

in contact with voluntary organisations in the UK 

responsible for sending children overseas. And the 

materials do disclose that , is that right? 

A. Yes . 
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Q . What do you t ake from t he Home Office ' s involvement then 

with voluntary associations or voluntary organ isations? 

A . From my reading of the papers , and I obvi ously haven 't 

read all of the t housands a nd thousands of documents 

that are available , the Home Office appeared to have 

some relatively informal relat i onships wi th voluntary 

church organisations . At a time in the 1950s they then 

formalised that a little bit more by convening 

a committee or a group of those voluntary organisations 

to try and set some standards . But my understanding is 

that it was a relatively informal set of relationships , 

formalised occasionally by visits and 

information- gathering exercises by Home Office 

officials, which resulted occasionally in reports , 

formal reports . But those were , in my reading, in my 

understanding, rather ad hoc visits and could not be, 

for example, described as formal i n spections . Cl early 

it is very difficult for another country to inspect 

facilities in the receiving country . 

Q . The way you have expressed this in par agraph 27 i s t hat : 

"Whilst the Home Office did not have any active 

involvement in the arrangement of the migration 

programmes run by voluntary and church organisations , it 

did have some knowledge of and input into the general 

operation of the programmes , provided high level 
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guidance and intermittently commented on and engaged 

with individual schemes ." 

So that is a broad outline of your understanding as 

to the Home Office ' s involvement? 

A . Yes , it was broad 

is (inaudible) . 

from my reading of the papers that 

Q . You go on to summarise that involvement under reference 

to certain areas . For example, you again focus on the 

fact that consent for migration in Local Authority care 

was something that the Secretary of State and the 

Home Office would be involved in? 

A . That is my understanding, yes . 

Q . At (b) on the following page you indicate that the 

Home Office would be involved in advising on approval of 

homes for funding to be made by the Commonwealth 

Relations Office, is that right? 

A. Again , my understanding is that that is the case . 

I have no detail on how that advice was provided or how 

consistent it was , but my understanding is there was 

some process for advising . 

Q . Do I take it from that that the approval of a home for 

funding was necessary in order for the organisation to 

qualify for funding under the Commonwealth Settlement 

Acts? 

A . Again that is my understanding, although I also 
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understand that not every organisation sought funding . 

So it was a support rather than a necessity, if 

you understand my meaning . It was something that was 

available to organisations rather t h an something that 

was required , organisations were required to seek . 

Q . You also take from the materials that you looked at that 

the Home Office would " liaison" with sending 

organisations about , for example, the arrangements for 

selection, transport and care of potential child 

migrants? 

A . Yes , clearly there was -- again , my reading of the 

papers -- discussion of those issues , but I use the word 

" liaison " with care . They were not committing, as 

I understand it, committing or requiring anything . It 

was a relatively informal relationship, as I understand 

things . 

Q. You say in the following paragraph that the 

United Kingdom Government did not have any formal 

jurisdiction to conduct inspections in Australia , but 

nevertheless there were inspections carried out 

essentially on behalf of the United Kingdom Government 

at points in time? 

A . Yes , again , that seems to be the case . And I understand 

that occasionally staff from the High Commission would 

visit some of the receiving institutions, in Australia 
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in particular . I think this is mostly about what 

happened in Australia as opposed to some of the other 

countries where migration was more limited. 

Q . We know , for example , of the Ross mission and it was 

a fact-finding mission . That mission was sent to 

Australia on behalf of the Home Office and the 

United Kingdom Government? 

A . That is my understanding, yes . 

Q . That is a clear example of the UK Government seeking 

information through inspection 

A . Well , whether you describe it as inspection, I don ' t 

know . I think of inspection in a rather more formal way 

now , in the way we would consider it today. 

I understand that Mr Ross visited and he clearly had 

some expertise and knowledge of childcare issues and 

then commented upon (inaudible) . " Inspection" I would 

personally consider to be a slightly more formal process 

carried out by various inspectorates . Certainly and 

I am less clear about the arrangements in Scotland, but 

I don ' t think it would be considered a formal 

(inaudible) today . Again, that is my opinion . 

MR MACAULAY : I think it is breaking up again a little bit . 

LADY SMITH : It is. If you can get nearer the microphone . 

A . I am --

MR MACAULAY : I wonder if it is some sort of technical 
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problem that can be sorted out . 

LADY SMITH : I wonder . 

A . In the meantime, I will make sure I remain close to the 

microphone . 

LADY SMITH : And there is no chance of a picture? (Pause) . 

We still have no picture at all , Mark, of you . Only 

the sound . 

A . I do apologise . I can see my picture -- my video is on 

and I can see my picture on the screen . I don ' t know if 

the problem is at your end or mine . 

LADY SMITH : What we understand is it is to do with your 

bandwidth . 

A . Indeed it might be . There is not much I can do about 

that . I am on the Government wi-fi service so it should 

be sufficient, I should have thought , but ... 

LADY SMITH : Are you working from home? 

A. No, I am in the office . I am plugged into our 

broadband, the Government broadband system . 

I will get some experts to have a look at it when we 

have the break . 

LADY SMITH : Yes . Let ' s see if we can carry on for 

a little . If you can do your best to help us with the 

sound at least , that would be good . 

Just going back to Ross , the systems for 

inspections , for example , of schools now is rather 
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different than it was I know in the early 20th century, 

mid- 20th century, but if you read Ross and read the 

details that the commi t t ee were able to report on, it is 

fair to descri be what they did as i n specting the places 

they went to , isn ' t it? 

A . Yes , I think that is probably a fair assumption . They 

clearly had a process which they followed, which I think 

is probably more like an inspection than just a visit . 

But I don ' t think in any way you could suggest that 

there was an inspection process , apart from the one 

carried out by Ross , because there wasn ' t a consistent 

and regular series of inspections , I think for the 

obvious reason that it is quite hard to i nspect 

provisions in other countries . I think we would 

probably find it rather odd if people tried to inspect 

our childcare arrangements . 

I don ' t know . I wasn ' t there at the time , 

obviously . It was clearly a thorough visit and would 

have some of the elements of an inspection, I guess . 

LADY SMITH: Than k you . 

MR MACAULAY : In the next section, paragraph 29 through to 

paragraph 40 , you focus on different departments that 

have had involvement in child social care policy from 

1971 right through to 2018 . And if I can move on from 

there to page 8 of your statement, Mark , you have 
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a heading there , " Rationale for the UK Government ' s 

participation i n child migration programmes", and 

can I just pick up your statement at that point . You 

begin by saying that you are not : 

" able to add to the analysis in the [experts ') 

report to this Inquiry as to why the policy of allowing 

child migration continued after the Second World War ." 

So you accept , essentially, what the experts have 

said? 

A . Yes . As I mentioned at the start, what is available are 

documents that have been made available publicly . As 

part of our work on the Independent Inquiry into Child 

Sexual Abuse , which obviously informed the work heavil y , 

we looked to see if there were files held in government 

offices which might add more to the story, and by and 

large we didn ' t find any of that from that period. So 

as far as I am aware , a l l the material which exists and 

which can be disclosed -- there are obviously some which 

can ' t, because they contain personal confidential 

i nformation, but all the other material has been made 

available through the National Archive . And the expert 

witnesses have had access to those in the same way 

I have , and they have had more time and have been tasked 

with understanding them and interpreting them . 

I have nothing really much more to add than that . 
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I can ' t claim to be a historian . I am a civil servant . 

I can' t -- I u nderstand what happens in the 

Civi l Service, but I can ' t possibly imagine -- put 

myself in the shoes of people who took decisions 

70 years ago . So I completely rely on what the experts 

and their interpretation of what they determined from 

the paperwork they have seen . 

Q . In paragraph 42 you do say that are aware from certain 

documents that there are suggestions of some uncertainty 

in UK Government in the mid- 1940s as to what the 

UK Government ' s policy would be about the emigration of 

children, so that is an inference that you yourself have 

been able to take from the material you have looked at? 

A . Yes , it is an inference that I have made , I think it 

would be hard to infer anything else from documents 

which are described . People can make whatever 

interpretation they like , I guess , but that would be my 

understanding of 

Q . Can I put one of the documents that you draw attention 

to in your statement on the screen . Let ' s see if this 

aspect of the technology will work . That is UKG- 36 at 

page 41 . 

It is on our screen in the Inquiry hearings room . 

Do you have that on your screen? 

A . Yes , I can see it . 
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Q . You do refer to this document in your statement and 

I wi ll just take you t h rough i t. It is dated 

13 December 1945 and i t ' s deal i ng with child migrat ion 

and particularly the voluntary homes aspect of it . If 

you look at the second paragraph, we can read : 

"As regards the general question of bringing the 

possibilities of child emigration to the dominions to 

the notice of public assistance authority, our 

recommendation would be to defer any action of this kind 

until we know more about government policy on child 

migration ." 

So at that time there is , as you say, some 

uncertainty, l ack of knowledge , call it what you will , 

as to what the government policy might have been? 

A . That is how I would interpret that paragraph . 

Q . Just to give this context , this is a memo or a letter 

from I think is it a Miss Wal l i n the Home Office to 

a Mr Turner in the Ministry of Health? That is 

the context? 

A . Yes , t hat seems to be the case . I h ave no wider context 

to i t . That was -- i t was determined that such a note 

should be sent at that time , but ... 

Q . You go on to tell us in paragraph 43 that following upon 

the Curtis Report , which led ultimately to the 1948 Act , 

there did appear there was an opportunity and 
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an ambition to improve the quality of children ' s 

services in this country . And you also go o n to say the 

Home Office : 

" ... appeared to be staffed with people who had the 

welfare of children as their key interest and wanted to 

take action in this country to make improvements on 

this , which they did through the 1948 Act ." 

So is that again a conclusion you come to under 

reference to the material that you were able to access? 

A . Yes , that is my reading of the material that I saw 

relating to discussions following t h e Curtis Report , and 

my understanding of the intention of the 1948 Act was to 

improve the welfare of c h ildren in this country . 

Q . Perhaps I can take you to another document that you draw 

attention to in your statement . This is at UKG- 50 . If 

we can go to page 139 . Have you got that on your screen 

now? 

A . I can see it , yes . 

Q . You tell us in paragraph 44 of your statement that this 

i s a memo prepared by Miss Max well of the Home Office, 

I think you say it is 20 June -- i t may be 20 August . 

If we look at page 140 , perhaps it looks like 

20 August 

A. Yes . 

Q . -- 1947 . If we look at the body of the document on 
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page 139 , it is quite difficult to read, but we can just 

about make it out . At the top we can read : 

"At a meeting on 10 August at the Commonwealth 

Relations Office with Mr Costley-White and Mr RL Dixon 

we discussed the emigration of children . 

"The Home Office first approach to the question of 

emigration differs from that of the Commonwealth 

Relations Office . We tend to discourage in favour of 

boarding out or more family care in this country while 

they encourage without giving much attention to the 

individual children involved . " 

She goes on to say : 

" I expl ained the Home Office attitude at some length 

- broadly that we were following o ut the recommendations 

of t h e Curtis Report ." 

She says : 

"We regarded it i n general as more beneficial for 

a child to remain in this country if there was a hope of 

a home of its own than to migrate to a continued life of 

large institution or home . I gave exampl es of our 

attitude by quoting some of the recent Barnardo ' s Fit 

Person children ' s cases, both where we had given and 

withheld consent to emigration ." 

So there we do see a policy emerging in relation to 

what the Home Office attitude to migration was at the 
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time? 

A . Yes , I agree , it seems to support my earlier supposition 

that people in the Home Office had the welfare of 

children at the heart of their work . 

LADY SMITH : But a conflict h ere with the Commonwealth 

Relations Office approach, Mark , isn ' t that right? 

A . I agree , yes . This was all tied up in the politics of 

the time and I really -- I struggle to kind of put 

myself in the position of officials at the time because 

i t was a different period. In other contexts people 

have noted that -- for example, the Australian 

Government was very keen to have children migrate to 

help them sort of rebuild after the war , and certain 

unpleasant phrases were used, such as " good white 

stock" , et cetera. These were very different times . So 

I read this as being a tension between two different 

government pol icies . 

LADY SMITH : Of the two offices , have you any feel for which 

at the time was holding, to use a colloquialism, " more 

clout" ? 

A . I can only assume that the Commonwealth Relations Office 

did but again that is just my assumption . Others might 

take a d ifferent inference from the papers . But my 

assumption is that something happened which overrode the 

concerns of Home Office officials . In the e nd these 
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decisions would have been taken by politicians , as all 

such decisions are , on the advice of civil servants . 

You can read into this yourself the inherent tension 

between the two government departmen ts , and I suspect 

that reflects tensions between the different policy 

i mperatives . 

LADY SMITH : And the policy imperatives that 

the Commonwealth Relations Office would have had on 

their desk at the time included other very important 

issues relating to UK/Australian relationships , didn ' t 

they? 

A . That is my understanding . You know , from our 

perspective now it is very difficult to see how children 

could be used in such a way to promote government 

policies but t hey were different times . I can ' t at all 

comment on the reason for people taking those decisions 

if those were the decisions that were taken . It does 

seem unacceptable from today ' s perspective , I don ' t even 

know how acceptable i t was then, but I am not 

obviously we weren ' t there then when these decisions 

were taken . 

LADY SMITH : Thank you . 

MR MACAULAY : If we read on in that document to the next 

paragraph, Mark . I will just read that out so we have 

it in the notes : 
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" It was difficult for the Home Office, however , to 

get adequate information about the homes in Australia to 

which children would emigrate and about the general 

standards of childcare accepted in the dominion . There 

is here a vigilance and interest, and a reforming 

spirit , which probably does not exist in Australia . We 

had also difficulty in knowing how far the wider needs 

of the children, such as contact with ordinary families 

in Australia , and knowledge of Australian life , also the 

need for aftercare on leaving the homes were realised ." 

So again there appears to be there , if we take that 

at face value, a sense of tension between the approach 

being taken to childcare in the United Kingdom and the 

perceived approach in Australia? 

A . Yes , I agree . You can ' t interpret that really in any 

other way so I would agree . 

Q. I think it is within the same Home Office file , which 

has the broad head on the front page of " Emigration of 

Children", if I can turn to another document . I can ' t 

remember if you refer to this in your statement or not . 

But if we can turn to page 149 , I think, if that is 

available . If we scroll up to the top , can we see there 

a reference to Mr Calwell, the Australian Immigration 

Minister , being on his way to Britain . And if we read 

on : 
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" and I understand from the Dominions Office that 

he hopes to arrange for the emigration of something like 

1,000 children as well as speeding up the emigration of 

adults under the Assisted Passage Scheme . He is 

reported in the press as saying he would like to start 

with 70 , 000 immigrants a year ." 

And goes on about what is available in Australia by 

way of work . 

Toward the bottom of this memorandum, can we read 

the last paragraph : 

" In general , against a policy of encouragement of 

migration, we might say that Britain has a declining and 

ageing popul ation, and that it is in her own interests 

to keep her children by giving them every opportunity to 

make them into good and useful citizens of this 

country ." 

If we just read further down , there is also a note 

that says : 

"They must also remember that the immigration 

countries will take only the best children for whom 

in fact there is most need and most scope over here , not 

necessarily those who would most benefit from a change 

of life and surroundings ." 

So we have there a sense as to what the Home Office 

general approach again was to migration? 
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A . Yes, I agree . The only thing I would say in relation 

to that is that clearly there was a significant amount 

of migration to Australia anyway of families and people 

of working age , so I think there is a sort of slightly 

broader context to that , but clearly that paragraph 

refers to children in particular so , yes , it ' s 

definitely expressing a tension . 

Q . If we read on to the final page of this memorandum, 

page 151 in the file , it is again Miss Maxwell , her 

signature has been redacted but it is signed by 

Miss Maxwell, and we see the date is now 26 June 1947 . 

If we go to the top of the page -- can we just go 

back one page to page 150 and we will read into the top 

of the page . At the bottom of page 150 , if we can just 

scroll down to that , can we see she has written, second 

last line : 

"Again we should surely not break up brothers and 

sisters by emigrating some and not others ." 

But we know that happened, don ' t we? 

A . Yes, absolutely, we do know that happened. 

Q . Although here it seems to have been Home Office policy 

that that should not happen? 

A . Yes . Well , it says " we should . .. not ". I really don ' t 

know whether this was an official expressing an opinion 

in the development of advice or was the advice itself . 
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So it ' s quite hard to tell from this distance -- you 

know , in developing policy people express all sorts of 

ideas . This seems like a very sensible set of 

suggestions . Whether that was subsequently adopted as 

policy, I don ' t know . I don ' t know . 

Q . You may be right . It is certainly a view that is being 

expressed by the writer of the document . 

A . Yes , and clearly somebody who had some influence . I am 

not sure what grade or position Miss Maxwell --

Q . I was going to ask if you did have any insight into who 

Miss Maxwe l l might have been , because she does feature 

quite significantly at this time, in the mid-1940s , in 

dealing with this particular issue of chi l d migration . 

Can you provide us with any insight as to what her role 

was? 

A . No , I am sorry, I can ' t . I don ' t know whether -- sorry, 

I don ' t know if you ' re aware of this but -- I don ' t know 

whether the expert witness report provides more insight 

into that? 

Q . I don' t think so . 

A . No . To be perfectly honest , if the expert witnesses 

haven ' t managed, from the paperwork, to determine that , 

I have no particular special knowledge of the 

Home Office at that point in time so I wouldn ' t know . 

LADY SMITH : Very well . Thank you for that , Mark . 
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Mark , I am going to take the morning break now and 

we will see if we can do anything to improve our 

connection with you over that break . Thank you . 

(11 . 00 am) 

(A short break) 

(11. 1 7 am) 

LADY SMITH : Welcome back, Mark . I think we now have 

a picture of you . This is looking better . It ' s very 

good to see you and hopefully the sound will improve 

now . Thank you for whatever you got done at your end to 

enable this . 

Mr MacAulay, if you are ready let ' s resume . 

MR MACAULAY : Before the break , Mark , we were looking at the 

document UKG-50 , and I can move to the final page of the 

document , page 151 . Reading from t h e top of the page, 

do we read : 

"On the whole , I think we should tend to be 

anti-emigration except where we can be fully satisfied 

that t he child can only gain by it . It i s , after all , 

an i rrevocable dec i s i o n. Once done it can o nly, with 

the utmost difficulty, be undone ." 

Again , that perhaps reflects at least Miss Maxwell ' s 

atti tude in the Home Office at that time to the whole 

i ssue of emigration . 

In your statement at this part , in paragraph 44 , you 
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also draw attention to a letter dated 1 9 March 1954 , so 

time is moving on . If I can just put that on the screen 

as well , that is UKG- 50 at page 454 . 

I think we now have it . Just to give it some 

context, it ' s a letter dated 19 March from Mr Oates i n 

the Home Office to Mr Dixon in the Commonwealth 

Relations Office at that time in Downing Street . If we 

just read what is said there : 

" You will remember that a short time ago we 

discussed informally a letter from Lamidey asking for 

assistance in increasing the flow of British children to 

approved homes in Australia ; a copy of this letter is 

now enclosed . 

"We have given considerable thought to this request 

and we feel that since your department is concerned with 

government emigration policy the matter is one which 

should be discussed between our two departments ." 

And then we read : 

"Our view is that it is not for us to advocate the 

emigration of children i n public care but that we should 

be prepared ... " 

And if we turn over to the next page : 

" ... to act as intermediary between Commonwealth 

Relations Office and the local authorities (including 

the Association of Municipal Corporations and the 
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County Councils Association )." 

So as we see there , Mr Oates is putting forward this 

notion that they wouldn ' t be advocating emigration but 

they would act as some form of intermediary in the whole 

process? 

LADY SMITH : I am interested in him restricting his comments 

to children in public care , as he puts it . As you have 

already rightly said , Mark , the majority of children 

were not being migrated from public care, from Local 

Authority homes , the majority were being migrated from 

homes run by voluntary associations . But those are not , 

it would seem, covered in his thinking, isn ' t that 

r ight? 

A . That is my interpretation of that . I guess that the 

Horne Office were thinking about what powers they had to 

intercede where they had those powers , and as we already 

noted, they only had responsibilities in relation to 

children who were looked after by local authorities . So 

I assume this is an expression of that set of 

responsibi l iti es and how they might use them in these 

circumstances . 

It is interesting that -- sorry to interrupt you . 

LADY SMITH : Let ' s just unpick that a bit . Yes, they only 

had the statutory power to in effect veto or permit the 

migration of a child in relation to children in Local 
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Authority care , but as the Home Office , they had UK- wide 

responsibilities for child welfare , and that would 

include children in the homes run by voluntary 

associations, isn ' t that right? 

A . Yes , I agree . So my assumption is that this document 

refers to the former of those two responsibilities, the 

specific responsibilities rather than the broader 

oversight of the welfare of children more generally . 

That is my assumption, I can ' t obviously know what 

Mr Oates meant by this . 

LADY SMITH : This would also be at a time when work was 

beginning to be done on regulations or not? 

A . I think they had started to do work on regulations , 

I would have to check my 

LADY SMITH : By 1954 they must have done? 

A. Yes . So I don ' t know what the relation between the two 

pieces of work might be, but , yes ... 

LADY SMITH : It ' s curious . If he is to be seen as intending 

to speak for the Home Office, he is failing to turn his 

mind to a much wider range of Home Office responsibility 

that would be relevant actually to the migration issue , 

isn ' t he? 

A . In this particular document he is, but of course you 

would have to see all the documents to know whether 

there were some in which he expressed other -- or other 
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people with other responsibili t ies expressed other 

views . 

It is very difficult, looki ng back over this 70- odd 

years , to know whether we have had access to absolutely 

everything that was germane to the issues that you are 

considering as an Inquiry . It sometimes feels l ike 

an archaeological dig , that you are finding elements 

that can give you clues to other things , but you would 

want to see the other things , if you see what I mean . 

LADY SMITH : Thank you . 

Mr MacAulay . 

MR MACAULAY : Mark , you go on at paragraphs 46 onwards to 

focus on instances where the Home Office did provide 

some guidance on matters such as selection and the 

aftercare of children by particular vol untary 

organisations , is that right? 

A. Yes . 

Q . At 47 , for example , you say : 

"The Home Office provided t hese organisations with 

general guidance as to matters of selecti o n a n d 

aftercare, but did not have specific input into 

individual cases ." 

You provide some examples , the first being in 

connection with Fairbridge . And if you turn over to the 

following page , page 10, at (b) you draw attention to 
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the Home Office memorandum entitled "Emigration of 

children who have been deprived of a normal life". The 

Inquiry has looked in a little detail at that document 

already, but that was setting out i n some detail the 

Home Office views on matters such as standards of care , 

selection, staffing and so on? 

(Pause) 

LADY SMITH : Mark , just a minute , we have lost your sound . 

A . Sorry, I put myself on mute . Apologies for that . 

So my understanding your understanding is the 

same as mine , that this is the Home Office setting out 

general principles . The status of it I am not clear 

about . I mentioned earl ier this isn ' t about individual 

children, it is advice and guidance . The current 

guidance has different status and different purposes . 

So I don ' t know whether this was what we might know as 

statutory guidance at the time or whether it was more 

general guidance about the sorts of things that they 

would expect people to take into account . 

MR MACAULAY : But emanating from the Home Office , one would 

expect , I assume , that an organisation such as 

Fairbridge would take those matters on board? 

A . Indeed, you would hope so . Some of the evidence that 

I have seen about what happened in Fairbridge settings 

suggests that they didn ' t , but it quickly leads you to 
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the nub of the question, which is what authority did the 

UK Home Office have over provision of services in 

Australia? 

Q . But of course the Home Office, and in particular the 

Secretary of State , would be interested in being 

satisfied that the children that were being sent to 

Australia were -- that his consent was being given in 

terms of Section 17 of the 1948 Act and that related to 

standards? 

A . Yes , yes , I agree . Sorry, I meant the question is then 

how you enforce those standards in another jurisdiction. 

Q . That is a different question . But I suppose the first 

question is as to whether the standards existed there at 

all, and that was something I think the 

Secretary of State had to be satisfied of before he gave 

consent? 

A. For children who were (inaudible) yes. 

Q . You then draw attention to a note of a meeting 

in July 1947 that was prepared by a representative of 

the Fairbridge Society, and the notes record that 

Miss Rosling of the Home Office : 

" . .. mentioned a number of points of ' extreme 

importance ' in the care of children including : use of 

a trained social worker ; the calibre of the principals 

of the farm schools ; availability of records of the 
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children; and the provision of modern training, 

education and equipment on the farm schools . " 

Miss Rosli ng ' s notes on the file record that she 

gave the following advice : 

"Selection : no minimum age should be noted to ensure 

families are kept together ; Type of children : emigration 

must be best thing for child, not j ust suitable . 

Preparation of child very important . Machinery of 

selection : contact with Local Authorities very 

necessary . Imperative c hild does not feel break of ties 

from UK." 

That is clear advice being given on behalf , it would 

appear , of t he Home Office to Fairbridge in relat ion 

to certain standards? 

A . Yes , I agree , it seems very clear, and if that is what 

Miss Rosling said was transmitted to the 

Fairbridge society then it fee l s very much like clear 

advice to me . 

Q . In your statement you draw attention in paragraph (d) 

here of correspondence concerning -- this is Northcote 

Children ' s Emigration Fund - - a proposal to emigrate 

children . And then a letter of 12 January 1947 , this is 

Miss Maxwell again, set out the UK Government ' s position 

that : 

"Emigration would only take place where the 
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Secretary of State was quite satisfied that there was no 

hope of a normal life for t h e child in this country ." 

You have taken that from one of the documents t hat 

you h ad reference to , is that right? 

A . Correct , yes . 

Q . Then there is some interaction with -- you mention some 

interaction with the Royal Over- Seas League at (e) , and 

what you say there is that : 

" In a file from May 1948 concerning an appeal in the 

press by the Royal Over- Seas League , the notes on the 

minutes page state : ' The Over- Seas League is becoming 

very active in regard to the emigration of children 

overseas mainl y to New Zealand and Austral ia '." 

You go on to say : 

"We are not altogether sure that in a l l cases they 

fully realise the needs of the children and the 

standards of care they s hould be given . After the 

passing of the New Bill, it might be as well to have 

a general discussion wit h the League about emigration of 

chi l dren ." 

I think the "New Bill " there relates to the 

Children Act 1948? 

A . That was my opinion, yes . 

Q . There were some reservations being expressed at this 

point in time about the Royal Over- Seas League ' s 
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capabilities in relation to emigration? 

A . Yes . It might just be worth saying something about 

that , partly because more recently I have had some 

engagement with -- well , the Royal Over-Seas League 

doesn ' t really exist anymore , there are some successor 

organisations , and I had to do some work to look at the 

eligibility of someone who was sent overseas by the 

Royal Over- Seas League for the redress payment which 

happily we were able to pay . 

It seems -- just two matters to clarify things here . 

One , it looks as though the Royal Over- Seas League very 

often sent children to stay with families , and that was 

certainly the case in New Zealand. So in New Zealand 

most children were fostered , we understand, with 

families . It would be a sweeping statement to say that 

by and large they seem to have had a better experience 

of migration than children who were sent to live in 

institutions , and the Royal Over-Seas League tended 

to - - in my knowledge , tended to send children to be 

adopted or stay with families or that (inaudible) . 

Q . Then on page 11 at letter (f) we again look at some 

interaction with the Fairbridge Society, and what you 

have recorded there is : 

" In 1948 the Fairbridge Society sent the Home Office 

a report entitled ' Fairbridge Farm Schools: Selection of 
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Children' II 

As you set out there , Mark , that set out proposals 

as to how children would be selected having regard to 

the Curtis Committee recommendations and the Children ' s 

Bill . In particular , do we read that : 

"The Fairbridge Society expressed some concerns 

about the report , including the Home Office ' s view that 

all case history should be provided to the principal in 

Australia who should be a suitable person to have such 

information . If he was not a suitable person to have 

such information he should not be principal . Further, 

trained social workers were essential for the selection 

process ." 

And : 

"The notes record that the Fairbridge Society 

agreed " 

To these propositions . 

A . Yes , so that does seem to be an instance where guidance 

and advice from the Home Office was ostensibly taken by 

the migrating organisations . Apologies for my gloss on 

the reluctance issue , that would be an interpretation 

which it was probably inappropriate for me to make . 

Q . At paragraph 48 you mention that : 

" In 1953 the Overseas Migration Board was formed ." 

Perhaps you can remind us , what was the function of 
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the Overseas Migration Board? 

A . As I understand it , that was to bring together all the 

migrating organisations to have a forum in which they 

could stand -- or engage with government on migration 

issues . As you can see from my note , it was broadly 

attended . So MPs attended. Many MPs had an interest in 

these issues . So it was a voluntary, ie non-statutory, 

(inaudible) and voluntary organisations to communicate . 

Q . I should point out I think that this organisation, the 

Overseas Migration Board, did not have any input into 

decisions about which children should be migrated? 

A . As far as I am aware it didn ' t . I don ' t think it had . 

It had a sort of casework function . 

Q . You have a section headed " Information the UK Government 

received about child migration programmes", and you do 

set out there that : 

"Although the Ross Report had recommended in 1956 

that the Secretary of State ' s approval be obtained for 

children in the care of voluntary societies, the 

UK Government decided not to implement this 

recommendation but instead established voluntary 

arrangements . This was achieved in 1957 with the 

co- operation of voluntary organisations ." 

We heard about this from the expert evidence . But 

in relation to the Ross recommendation not being 

48 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A . 

accepted by the UK Government , are you able to give us 

any insight into that at all as to why the Government 

did not accept that recommendation? 

I am afraid I can ' t , I am sorry . I have no more insight 

than the experts could provide . As I mentioned before , 

those who took the decisions and provided the advice are 

long gone, I am afraid . 

LADY SMITH : Is there evidence that the Home Office provided 

advice to ministers or the relevant minister on other 

aspects of the Ross recommendations? 

A . That , I am sorry, I don ' t know . It would be in the 

documentation if it were the case . I ' m not -- I have to 

say I am not certain the extent to which specific 

advice , as we would know it at the moment , is released 

through these processes . I think it probably is , but at 

the moment , for example, there are exemptions under 

the Freedom of Information legislation to advice to 

ministers . So I don ' t know whether the actual advice 

would be available . It might well be . 

LADY SMITH : I wasn ' t asking particularly for the content of 

it , I just was wondering whether we can tell if Ross did 

actually lead to work being done by civil servants in 

the Home Office to assist ministers in making their 

decisions as to what was to be done in the light of it . 

A . Sorry, I don ' t know . That would be from the 

49 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

documentation which , if it is not available, then I ' m 

not sure how we would know it otherwise . I j ust don ' t 

think there is -- if it is not clear from the material 

we have then I don ' t think we could know that . 

LADY SMITH : Thank you . 

MR MACAULAY: On page 13 of your report , Mark, under the 

heading " Local Authorities " at paragraph 54, you make 

some comments about the involvement of l ocal 

authorities , and in particular you draw attention to the 

fact that : 

"The expert report suggests that the total number of 

children migrated from Local Authority care in England 

and Wales was around 400 and around 77 could have been 

migrated from Local Authority care in Scotland ." 

You are not in a position to either support or 

dispute those figures? 

A. No . I tend t o rely on the Child Migrants Trust for 

their information about from whence children originated 

in the UK and they have the best information because 

(inaudible) . 

Q . What you do point out, and this is what I want to draw 

attention to, is that you have seen a number of 

documents that suggest that after the war, some local 

authorities were reluctant to arrange for children in 

their care to be migrated because of concerns about 
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their welfare . You give us examples : 

"At a meeting of the Overseas Migration Board 

in June 1955 attended by children ' s officers from three 

local authorities , (one of these stated] they felt that 

' children in their care would not necessarily be better 

off in Australia and that with plenty of opportunities 

for education and employment , their statutory 

responsibilities towards these children cou ld be 

satisfactorily carried out in the United Kingdom '." 

And another said : 

"The opportunities afforded to children in care in 

this country were , however , so good that there seemed no 

need to offer emigration as an alternative. " 

The message there clearly is that these local 

authorities were not at all satisfied that children 

would, under reference to terms of Section 17 , be any 

better off in Austral ia? 

A . I agree . I think it is quite clear that many of them 

didn ' t send children would not have wanted to send 

children, and you can see over the years that fewer and 

fewer c hildren were sent . Rather tragi cal ly, I think 

the last child migrant sent was actually sent by 

a County Council , Cornwall County Council . But , apart 

from that , it looks like the majority opinion amongst 

those authorities and social workers was that migration 
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was not suitable for children . 

Q . If we move o n to the following page , reading from the 

bottom of the previous page : 

"At a meetin g with the Chief Migration Officer a t 

Australia House , the Children ' s Officer for Lancashire 

explained that ' Children ' s Offi cers in the 

United Kingdom were not altogether satisfied that 

Australian methods of childcare were comparable with 

those practised in Britain in the past few years '." 

Again , serious reservations bein g expressed as to 

the difference in childcare methods in the 

United Kingdom as compared to Australia? 

A . I would agree with that . I think you woul d have to 

caveat it a little with the fact that these were local 

authorities rath er than voluntary organisations , and it 

is quite possible, again (inaudible) sadly the quality 

of care provided in Australia was t h e same as the 

quality of care provided in the UK by many voluntary 

organisations (inaudi ble ) standards were the same , 

because, as we sadly heard about earlier this week , 

childcare in the UK was not particularly great , and the 

report by IICSA on what happened with the Church of 

England, for example , and there are many such reports , 

suggests that children were being maltreated and abused 

in the UK as well as in Australia . 
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I think what is being reflected here , and I am 

speculating, is that standards provided by local 

authorities were likely to have been much higher than 

those provided by other organisations in the UK . 

Q . If we read on on page 14 at (c) , these are minutes in 

a Home Office file from 1955 , there is a record that : 

" It must now be abundantly clear to Australia House 

that the childcare authorities of t his country have no 

esteem for Australian methods of childcare and , 

moreover , consider that the prospects of deprived 

children here are as good as if not better than what 

Australia has to offer ." 

Again , significant reservations about what was on 

offer i n Australia as compared to the UK? 

A . Yes , I agree . Again , childcare authorities suggest the 

local authorities , those whose statutory 

responsibi l iti es were often vol untary organisations , i s 

how I would interpret that in --

Q . But the message here is, is it not , that at Local 

Authority l evel there were signi f i cant reservations 

about t he whole migration process , and that these local 

authorities who were caring for children did not want 

children to be migrated because of these reservations? 

A . I agree , I agree that i s the interpretation . As 

I pointed out , some did continue to migrate children 
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despite those broader reservations. 

Q . Looking at it generally, I think as you say -- it is set 

out, in fact -- the percentage of children migrated from 

Local Authority care was very small? 

A . Yes , I agree . As a proportion I think it was probably 

less in Scotland than in England and Wales. 

Q . What you say in paragraph 56 is that on the assumption 

that the figures that the experts have provided are 

correct , then that would represent just around 5 % of the 

total post- war child migrants? 

A . Yes . 

Q . So do I take it from that the 95% then were children who 

were migrated from voluntary organisations? 

A . Yes, that is the obvious assumption . Voluntary and 

church organisations I think we would classify them as . 

Q. You then looked at the matter of consent . This is on 

page 15 , paragraph 58 onwards . You begin by saying 

there : 

''The UK Government relied on voluntary organisations 

to satisfy the requirement for consent from the 

child/their parents to migration. " 

And that is the position I think that is taken 

there , is that correct? 

A . Yes , it is . (Inaudible) the papers that that was the 

case. 

54 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q . Again we see a note from Miss Maxwell in 1947 . That 

provides , I think you say, some insight into the matters 

with which the Home Office was concerned for the 

purposes of g iving consent, but that : 

II it was for the voluntary organisation to 

satisfy the requirement for consent from the child 

itself or a relevant family member to the child ' s 

migration ." 

A . Correct . 

Q . I think this is the memo we looked at earlier of 

1 6 June , and toward the bottom again we read the 

comment : 

"We should tend to be anti emigration except where 

we can be fully satisfied that the child can only gain 

by it ." 

I think we looked at that earlier. 

The Lyon memo is mentioned in your statement 

for May 1949 and you have set that out at the top of 

page 16 . I wi ll just read that : 

" In dealing with applications by local authorities 

for consent to emigration, the policy is to ensure 

primarily that the statutory conditions are satisfied 

and particularly that , so far as can be foreseen , 

emigration is in the child ' s interest . The child ' s 

consent is required to be in writing and must be given 
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with the understanding of what is involved , having 

regard to his age . Enquiry is always made as to the 

possibility of the parents ' home being rehabilitated, 

either then or in the foreseeable future , and consent is 

not given unless it is clear that the child is abandoned 

or has no real prospect of a home life in England ." 

So again I think that tends to suggest a relatively 

cautious approach to how consent should be managed in 

these cases? 

A . Yes , I agrees it does , absolutely . 

Q . If we turn to page 17 , you have a section dealing with 

" The general selection of children for migration". You 

say at paragraph 63 : 

"The Home Office clearly envisaged that the only 

children who should be selected for migration (whether 

by local authorities or by voluntary organisations) were 

those (1) who were mentally and physical l y suitabl e ; (2) 

who wanted to go ; and (3) for whom there was no real 

prospect of having a home life in Britain ." 

Again , do we see there that there has been a fairly 

consistent stance taken by the Home Office in relation 

to the selection process of children? 

A . Yes , I agree , it feels consistent with previous 

statements . 

Q . If we move on to paragraph 65 , we see : 
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" In respect of vulnerable children, the Home Office 

repeatedly told the voluntary organisations that it was 

very important that the selection of children was 

carried out by experienced social workers who understood 

the children who had been identified as potentially 

suitable for migration and the environment to which the 

children would be going ." 

Again it is envisaged that social workers , indeed 

experienced social workers , would play a part in this 

whole process? 

A . I agree . 

Q . So far as you understand from some of the expert 

evidence, in reality did social workers play 

a significant role when children were being selected for 

migration, insofar as you understand it? 

A. I think probably not, and I think it may well be 

different between local authorities , as we previously 

discussed, and voluntary organisations . I suspect local 

authorities had access to better trained and better 

social workers , more experienced social workers . 

I don't know the extent to which they were involved, 

voluntary organisations, in selecting children . From my 

reading of the documentation , it seems that children 

were not selected on the basis of those grounds set out 

earlier in paragraph 63 . 
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Q . You then have a section on page 18 headed, towards the 

top of the page , " The UK Government ' s responsibilities 

as to the welfare of children migrated under child 

migration programmes", and at paragraph 71 you draw 

attention again to Section 17 of the 1948 Act . Is that 

correct? 

A . Correct . 

Q . Essentially again that is the provision that provides 

that consent only be given for migration in certain 

circumstances? 

A . Exactly, I agree . 

Q . I think you have frozen . 

LADY SMITH: We are all right . 

A . Sorry, maybe I was just sitting still . I will be more 

mobile . 

No , I agree with what you have just said. 

Absolutely . 

MR MACAULAY : Can we then look at the plan that there would 

be regulations under Section 33 of the Children Act 

1948 . We know now that there were no such regulations . 

And in this next section from paragraph 72 onwards you 

do address that , and you have looked at the relevant 

material and you set out some conclusions , Mark . Can 

you take us through that and let us know what your 

conclusions on this aspect are? 
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A . Yes . Again , I will caveat any conclusions with the fact 

that they are based on my interpretation of the 

documents . 

So the 1948 Act gave power to make regulations , that 

was Parliament gave power , provided the power , 

obviously, as the legislative body . I have looked at 

the reasons for - - ostensible reasons for these 

regulations not being drawn up , and indeed there are 

drafts of the regulations which are made in -- and they 

are on file , drafts from 1951 , comments from the 

Australian Department of Immigration, various memoranda 

and views of other external organisations , the Council 

of Voluntary Organisations for Child Emigration, 

advising on childcare . My understanding was that until 

1954 (inaudibl e) 75 , regular work was carried out on the 

regulations , they were consulted on , I ' m not sure how 

formally , but clearly (inaudibl e) organisation . 

However , by the end of 1954 the decision had been taken 

to put the regulations i n abeyance . A strange phrase 

but I thinking meaning that there was no plan to 

(inaudible) the regulations . 

So my understanding is the primary reason was that 

there is no jurisdiction to make regulations that govern 

standards and conditions in Australia . That is my 

understanding of the reason that was given. The debate , 
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discussion , to which led to that decision I am not privy 

to , and I don ' t know the extent to which it reflects 

pressure from Australia or from the childcare 

organisations themselves . That ' s speculation on my 

part , but clearly something led t o that decision . 

I also note in paragraph 76 that John Moss ' report 

was more favourable to child migration , especially 

children in Australia , than was the Ross Report 

(inaudible ) necessarily a need for regulation 

(inaudible) in good shape . 

So the decision seems to have been taken in 1954 . 

What then happened is that there is this (inaudible) 

from voluntary organisations to enable the provision of 

their arrangements (inaudible) at paragraph 77 , and the 

voluntary organisations agreed to inspections of their 

arrangements and there were inspections made which I saw 

in respect of Dr Barnardo ' s and Fairbridge which set out 

details which I saw -- which I set out in paragraph 78 , 

were looking at facilities, the care of children in the 

UK --

LADY SMITH : Mark, it may be because you are moving your 

head up and down , but we keep losing what you are 

saying . 

A . Sorry, I am trying to read from the documentation I have 

in front of me. 
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LADY SMITH : That ' s better . 

A . So I am referring to paragraph 78 --

LADY SMITH : And could you just not go too fast . We do have 

stenographers working on this but t h ey are having to 

work remotely, which makes it harder for them . 

Thank you . 

A . My apologies . I was referring to paragraph 78 which 

talks about the types of things which were inspected in 

relation to Dr Barnardo ' s and Fairbridge under the 

voluntary arrangements , and they looked at the care of 

chi l dren in the UK prior to their being migrated, how 

they were selected, the arrangements for transport , care 

in Australia , examples of se l ection decisions taken by 

the voluntary organisations , and notes of meetings . 

So I think again it is as I h ave mentioned, 

I think it is a moot point as to why those regulations 

weren' t ultimately laid and impl emen ted . I think the 

reason that we often -- that we see is that it is hard 

to i mplement regulat i ons which regulate activities in 

another juri sdiction , I h ave mentioned that a few times. 

I am not aware of and do not know what pressure the 

Government came under to either implement or not 

implement those , but clearly a decision was taken at the 

end that they should not be implemented and the 

voluntary organisations were put in place instead . 
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MR MACAULAY : If we just backtrack a little then , so I can 

understand your analysis on these few pages . You begin 

in paragraph 74 by drawing attention to the assurance 

that the Lord Chancellor of the day gave when the 

Children ' s Bill was being debated i n the House of Lords , 

and you have provided a quote from that , and that is : 

" The Home Office intended to secure that children 

should not be emigrated unless there was absolute 

satisfaction that proper arrangements had been made for 

the care and upbringing of each child ." 

So that was the background to Section 33 of the 

1948 Act , is that correct? 

A . That is correct . 

Q . Against that background? 

A . Yes . 

Q. You then have set out the efforts , at (c) through to the 

following page , in relation to the drafting of the 

regulations , but at 75 what you say is , and you quote 

from the relevant record , that : 

"By the end of 1954 the decision had been taken, as 

one CRO official said, to leave the regulations ' in 

abeyance '." 

And the point you make I think is that there seemed 

to be a perception by 1954 , bolstered by Mr Moss ' 

favourable report , that there was no need for 
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regulations , that is what you infer from that? And that 

the decision had been made that rather than have 

regulations , that they would seek to exert control over 

voluntary organisations by having voluntary agreements 

with such organisations in relation to certain matters , 

is that right? 

A . That is correct, yes . 

Q . The no jurisdiction point that you have mentioned and we 

heard of from the experts, one can fully understand that 

regulations in the United Kingdom could not be enforced 

in Australia , but do you see anything in the material to 

tell you why there could not be regulations to enforce 

standards in this country or to enforce organisations in 

this country to satisfy themselves that the standards in 

A. 

Australia were appropriate? 

No , I can see no reason why you couldn ' t do that , but 

there is a sort of -- I do think though there is 

a question of enforceability, and if you look at 

ultimately the legislation which now governs , or 

certainly in England, I think it is probably the same in 

Scotland, but the 1989 Children Act requires a court to 

agree that a child should (inaudible) overseas . So 

I think there is a question as to whether, even if you 

did set the standards , they would then be enforceable . 

It might be possible to enforce them in the UK by 
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addressing - - by taking action against the UK 

organisation who sent the child overseas . 

But again just speculation, some of my knowledge of 

children ' s legislation, I think the fact that the 1989 

Act required a court to determine whether a child 

(inaudible) overseas suggests that anything less than 

that would not be satisfactory and would not ensure that 

the children ' s needs are met . I suppose what I am 

saying is that probably no regulation, except for one 

which required someone to -- a court to take a decision 

about a child, would have been sufficient, but again 

that is my speculation . 

LADY SMITH: We are talking about secondary legislation, 

Mark, and I wondered whether it wouldn ' t have been 

a vehicle that could readily have been used to set out 

what processes and systems the voluntary organisations 

required to implement when it came to selection, 

supervision of the children and taking them abroad , and 

then monitoring their well-being at the other end . 

That ' s exactly the sort of things that can go in 

regulations . 

A . Yes , I agree , and it is a discussion as to why that 

decision wasn ' t taken . So I think ultimately, as 

I explained, in the 1989 Act , any decision to take 

a child overseas has to be approved by a court . It ' s 
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a court ' s decision . I don ' t know the extent to which 

that was a possibility in the 1950s , or whether 

regulations would have asked the question . I think it ' s 

a fair point . Those regulations could have been made , 

and any ( inaudible) regulation would be actioned against 

the organisation in this country, by not allowing them 

to (inaudible) children or send children overseas . So 

that would be my assumption ; that t hat regulation could 

have been done . Why they weren ' t made , I can ' t say . 

LADY SMITH : You mentioned that there was consultation on 

the draft regulations . Was that consultation of the 

type that we would expect today, where anyone with 

an interest could contribute , and did it involve all the 

relevant voluntary associations contributing? 

A . I am afraid I don ' t know that . We found some 

documentary evidence of engagement with organisations 

that were interested in these issues . I don ' t know 

whether at the time -- I suspect not . I don ' t think we 

would have had the requi rement to consult , which is now 

a requirement of every piece o f legislation we make in 

the UK Parliament . So we found examples of where people 

were consulted , I think it might well have been 

an informal consultation rather than a formal one , but 

again I am not sure . 

MR MACAULAY : I think we have heard evidence from the 
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experts that an organisation that was set up as an 

umbrella organisation for voluntary organisations was 

consulted and, indeed, I think, ultimately did not 

object to the proposed regulations. As indeed was the 

Scottish Home Office , the Scottish Department was 

consulted and, subject to I think some qualification, 

ultimately did not object . So there was a degree of 

consultation . But in any event , the regulations did not 

materialise , and what did materialise was what you have 

set out in paragraph 78, namely, the voluntary 

organisations agreeing to inspections of their 

arrangements for migration . Is that correct? 

A . That is correct, yes . 

Q . When you look then at what you set out at 78 (a) , (b) 

and (c) , you set out there what would be involved in the 

inspection arrangements . For example , at (c) : 

"Exampl es of selection decisions taken by the 

voluntary organisation and notes of meetings of the 

selection committees ... " 

So it was envisaged that in this alternative process 

that the inspections that would be carried out would 

involve seeing what selection committees had been doing 

in connection with the selection process? 

A . Yes , I agree , that is -- what I have set out is my 

understanding of the process . It is notable that these 
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are processes within the UK , as far as I am aware , and 

not in (inaudible) . At (b) I talk about the details 

made inter ali a care in Australia, I think those were 

reporting by the organisations that were being 

inspected . 

Q . A selection committee on the face of it looks like 

a good idea in that it suggests a degree of independence 

from the organisation in the selection process . 

For example , rather than a Mother Superior selecting 

a child for migration, a more independent body would be 

involved in the process, and I think that is what was 

envisaged, wasn ' t it? 

A . I think, yes , that is my understanding . 

Q . What you go on to say at 79 is : 

" I am not able to say whether these inspections 

continued until after the end of child migration or, if 

they did, to comment on their frequency ." 

So really you have no evidence in connection with 

that available to you? 

A . No . We saw some evidence of inspections but obvi ously 

they are not comprehensi ve , so we couldn ' t really say 

for sure whether they carried on --

Q . The organisations that you identify as having had sight 

of examples of inspection notes are Dr Barnardo ' s and 

Fairbridge? 
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A . That ' s right . 

Q . Then you have a section, Mark , headed "Arrangements for 

care of child migrants once at their destinations , 

including requests made and information received about 

the situation and environment into which children were 

to be migrated". You there highlight the 

recommendations of the Curtis Committee, namely, that : 

"The standards in the receiving country ... should 

be comparable to the standards of " 

Those proposed for the United Kingdom . And you set 

out there what these standards might include , is that 

right? 

A . Yes . 

Q . Including, for example, staff training for those 

involved in the care of children? 

A. Yes . 

Q . You carry on , on the fo l lowing page , on page 22 , drawing 

again reference to the document issued by the 

Home Office headed "Emigration of children who have been 

deprived of a normal l ife''. Again , the Inquiry has 

looked at this document with the experts , but you set 

out certain provisions from that document toward the top 

of page 22 . 

As we have seen already, the child deprived of 

a home of his own needs a substitute home and , to quote 
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the Curtis Report : 

"A substitute home , if it is to give a child what he 

would have got from a good family home , must provide 

affection, stability , opportunity and a share in the 

common life of a small group of people in a homely 

environment ." 

These were all standards , if you like, that 

the Home Office envisaged would be reflected in the 

migration of children? 

A . Yes , that is my understanding of that statement . 

Q . If we turn to paragraph 83 of your report on page 23 , 

you are looking there at a document entitled " Note 

prepared by the Home Office on questions for 

consideration in connection with emigration of 

children", and this was prepared in 1949 . This sets out 

the Home Office ' s view as to the general principles that 

should be appl ied, and then: 

" including that ' the standard of upbringing 

overseas should be as high as that aimed at in this 

country ' II 

And then there are fairly detailed notes as to the 

expectations . 

So again we have the Home Office , whether you look 

upon it as policy or not , setting out what it envisaged 

as to what the standards abroad would be . (Pause) . 
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Then there is a heading, you pose the question : 

" To what extent did the United Kingdom fulfil its 

legal responsibilities towards children emigrated under 

the child migration programmes? " 

What is your answer to that question that you pose 

to yourself? 

A . I point out in paragraph 86 that it is difficult without 

evidence to agree that -- or to know whether the 

UK Government discharged its duty for every single 

child, because obviously they would have to be looked 

at on a case- by- case basis , and much of the content 

material is no longer available . It has been held in 

different organisations and wouldn ' t necessarily have 

found its way into the National Archive . 

I t hen go on to talk about -- I ' ve mentioned at 

paragraph 87 the Government accepts that it didn ' t 

ensure that the arrangements for standards of care for 

those children in Australia were comparable to those in 

this country . 

Q . So that is accepted by the UK Government? 

A . That is what we have said before . I think it is -­

there is nuance to it all, which is the fact that , as 

I have previously mentioned, I don ' t think standards and 

arrangements in this country were particularly 

excellent . If it were the case we wouldn ' t be having so 
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many inquiries into what happened to children over this 

period in this country . But to the extent that it could 

not , and therefore did not, assure itself of the 

standards of care in Australia , it clearly didn ' t . 

Q . A particular failure I think you do point to on behalf 

of the UK Government is that there was a failure to 

ensure that no further children were sent to the 

institutions that had been put on a blacklist following 

the Ross Report in 1956 until evidence was received that 

the institutions had improved . So it is accepted that 

that was a particular failure? 

A . Yes , I think so, because children were clearly sent to 

those organisations . So there was a fai l ure to not send 

those children t o those institutions . 

Q . As you point out in the subsequent paragraphs, there 

were opportunities for the UK Government to be more 

proactive in its deal ings with sending organisations , 

and at paragraph 90 you draw attention to the role the 

Outfits and Maintenance agreements could have played, 

and what you say there i s that : 

"Whilst preconditions for the agreements were not 

governed by legislation, they presented an opportunity 

for the UK Government to consider the suitability of 

arrangements and impose condi t ions . " 

And indeed that was recognised by the UK Government 
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at the time, is that right? 

A . Yes , that is my understanding, yes. 

LADY SMITH: Mark, at some point very soon , to stop WebEx 

just giving up on us , we actually need to disconnect and 

reconnect . I just want to check whether now is the time 

to do that or some time in the next five minutes . 

Mark , we will do that now . So from Mark ' s end, will 

he notice any change? Mark , your connection to us will 

disappear but it should reappear very shortly after 

that. 

A . Right . 

(Pause) . 

LADY SMITH: I think we are back . 

A . Yes, I can hear you . 

LADY SMITH : Good . Mr MacAulay . 

MR MACAULAY: Can I just establish your continued 

availability, Mark , because I have just had a message 

that you may not be available after lunch, is that 

right? 

LADY SMITH : Mark, you are muted . 

A . Sorry, I was muted . I am available until 2 o ' clock. 

MR MACAULAY : We will press on and see how we get on . I am 

making reasonable progress . 

LADY SMITH : We do need to break at 1 o ' clock but we could 

resume early , if necessary . Thank you . 
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MR MACAULAY : The next section I want to take you to then , 

Mark , is on page 25 of your statemen t and it ' s headed 

" Steps the UK Government took t o inform themselves 

befor ehand of the condit ions for the children in the 

institutions to which they were to be sent ." 

You begin by sayi ng at 92 : 

"Material within the Home Office files shows that 

offi cials at times expressed concern about the 

difficulties in obtaining information about the 

conditions in Australia ." 

And again you have referred to Miss Maxwell ' s note 

which I think we already looked at earlier on . And this 

is the case that there was a degree of concern about the 

extent of the information that the Home Office was 

receiving in relation to what was happening on the 

ground in Australia? 

A . That is my interpretation of the material that we have 

seen . So, yes , it does seem there were some concerns . 

Q . Was that at least part of the background for the setting 

up of t h e Ross fact-findin g commission? 

A . I understand that to be the case, yes . 

Q . In the following paragraphs , and I will go through it 

quickly because it is in the records that you have 

submitted, you set out ways in which information was 

sought from Australia in connection with the conditions 
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or what was happening on the ground . For example , in 

relat ion to the Fairbridge Farm School in Pin jarra , at 

paragraph 98 , there was anxiety by the UK Government at 

various stages about the lack of i n format ion but the 

school was ultimately approved . 

A . Yes , that seems to be the case . 

Q . So overall then , under this head , if we can take this 

quickly , what is your impression from the materials you 

have looked at as to what steps were taken by 

the United Kingdom Government as to the conditions which 

existed in Australia where chi l dren were being sent? 

A . I think there is - - I can see no evidence that there was 

systematic assessment of the conditions . That doesn ' t 

mean to say it didn ' t happen but I can see no evidence 

of it . And c l early there was use made of the -- the 

High Commission had a role , again that seems to have 

been on a rather piecemeal and ad hoc bas i s , so there 

would be visits from the High Commission . Again we are 

bas i ng this on partial evidence, as far as I can see, 

but ther e i s no evi dence to my mind that there was 

a systemati c way of testing the quality of the 

accommodation in Australia . 

Q . The next secti on on page 29 is headed " Steps taken by 

the United Kingdom Government to monitor the welfare of 

child migrants post- migration and information in 
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relation to the welfare , supervision and aftercare of 

children migrated ." 

You say : 

"Apart from the local inspections , there was no 

regular system of inspections conducted or organised by 

the Home Office or the CRO of the institutions to which 

child migrants were sent ." 

And you say : 

"The view of the Home Office and the CRO appeared to 

be that there was no way of enforcing such a system in 

another country . " 

A . Yes . 

Q . Essentially there was no system of inspection on behalf 

of the Home Office or the UK Government? 

A . No evidence of such that I could find , none . And there 

is evidence, as I have mentioned in paragraph 100, that 

(inaudible) it is not possible to run such a system, but 

to do it systematically i n another country , you would 

have to rely on the ad hoc nature of (inaudible) the 

High Commission or from the Home Office or the 

authorities in the country where the care was being 

delivered . 

So , again , I am not sure the extent to which the 

UK Government relied on inspections by Australian 

authorities to reassure themselves . 
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Q . But you do tell us at paragraph 102 that : 

"There are comments in a number of the files which 

suggest that officials in the Home Office were concerned 

that they did not have sufficient first-hand information 

about the conditions in Australia and about the quality 

of reports they received ." 

So there were concerns being expressed? 

A . Indeed, indeed . That is the case . 

Q . If we turn to page 31 , you have a heading here , "Reports 

indicating that child migrants were at risk of abuse 

once they arrived in institutions overseas". And there 

you make reference to an undated memorandum by 

a Mr Paterson, who I think had been a principal at 

Fairbridge Farm School , and this memorandum, which the 

Inquiry has a l ready seen , is critical of the regime at 

Fairbridge . 

A. Yes . Correct . 

Q . I think you say you referred to paragraph 124 of your 

statement . In fact we find reference to that document 

i n paragraph 125 . 

You also draw attention to other sources , for 

example, paragraph 111 : 

" In September 1947 ... " 

And there ' s reference to a letter where there is 

an unexplained reference to "unfortunate experiences of 
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the t ragic nature", but it is not clear what it ' s 

referrin g to? 

A . Yes , exactly . You could infer from that i t was some 

ki nd of abuse , it could also be somethi ng else , I do not 

know . That would be a little bit of speculation, 

I think . 

Q . You also draw attention to some other sources who had 

first - hand information which suggested that children 

were not being particularly well cared for in certain 

institutions in Australia? 

A . Yes . I mention a couple of cases wh ere corporal 

punishment seemed to have been a concern, although of 

course corporate punishment was legal in this country 

and both our countries until some time after this . 

Q . Then you have a section where you ask the question : 

"What steps did the UK Government take to keep 

informed of the progress of the children who had been 

emigrated? " 

And what you say there is : 

" I have seen no evi den ce to suggest t hat offi cials 

within the UK Government took steps to keep themselves 

informed as to the progress of individual children ." 

That is the essential answer to your question? 

A . Yes , essentially . It would be quite unusual for 

a government department to hold information on 
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individuals , but - - so the answer to the question is it 

is almost certain that we didn ' t fo llow the progress of 

individual children . But that might not be the role of 

a government department . It might be something you 

would expect others to do . 

Q . Although I suppose something like the Ross Report would 

provide a degree of insight into the regimes and 

therefore how children were being dealt with? 

A . Yes , yes , but i n a general sense rather than a specific 

sense . 

Q . Then on page 32 you ask t he question : 

"What documents does the UK Government hold in 

relation to each child who was emigrated? " 

And the short answer to that is : 

" I have not seen or been made aware of documents to 

suggest that the UK Government requested or kept records 

relating to every child that was migrated over the 

relevant period. " 

And you go on to say that the Home Office does not 

appear to have maintained anything like a register of 

all the children it knew to have been migrated . Just on 

that , would you have expected some form of register or 

record to have been kept? 

A . Your question, would we keep a record today? I think we 

probably would. Our knowledge of childcare is much 
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better now than it was all these years ago . Would it 

have been appropriate to keep a record? Probably, 

I would have thought so, but again that is to do with 

the times , isn ' t it? 

Q . Then on page 33 under the heading, "Reports , allegations 

or complaints of child sexual abuse of child migrants 

once they had arrived in institutions or other 

situations overseas", that is where I think you make 

reference to Mr Dallas Paterson who was the former 

principal of Fairbridge and his memorandum which was 

critical of the regime, is that correct? 

A . That is correct, yes . 

Q . You provide some quotes from that memorandum . 

A . Yes . 

Q . Then moving on to page 34 , you have a heading " Reports , 

allegations or complaints of child sexual abuse of child 

migrants that have been made in the period since their 

migration to the present day". And you point out there 

at paragraph 132 : 

"The first report identified in ... files that 

former child migrants suffered sexual abuse was 

contained in the CMT ' s first application for funding 

under Section 64 of the 1989 Act ." 

We are now corning closer to the modern day, is that 

right? 
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A . Yes . 

Q . And the involvement of the Child Migrants Trust -­

A . Yes . 

Q . with former child migrants . 

If you look at paragraph 135, what you say there is : 

''There is no doubt that from the early 1990s it was 

well understood by the UK Government that a significant 

number of child migrants had claimed to have been 

abused , and that certainly by the time of the Health 

Select Committee Inquiry [in 1998) it was accepted that 

abuse had occurred ." 

A . Yes -- sorry . 

Q . Carry on . 

A . I was going to say it became quite clear -- sorry, I am 

flicking through my papers , because later on I talk 

about the schemes that were redress schemes which 

were carried out in Australia . This is at 

paragraph 171 . So some of those schemes are from the 

1990s and clearly they reflected on abuse that children 

had suffered i n institutions in Australia in earlier 

periods . So I think the evidence came clearer and it 

became accepted that children had -- child migrants had 

suffered abuse , as had indeed other children looked 

after by the Australian authorities . 

Q . Can I then take you to the section on page 35 that is 
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headed " Following the end of the child migration 

programmes , to what extent the UK Government engaged 

with bodies tasked with investigating allegations of 

abuse of former child migrants ." 

This is an area that is probably more first-hand 

within your knowledge than perhaps the historical 

material we have been looking at . Can you t ake me 

through this particular section? 

A . Yes , this isn ' t particularly first-hand for me because 

I wasn ' t involved in this work . But what happened , in 

the early 1990s we started to fund the Child Migrants 

Trust that we will discuss later, and officials from the 

Department of Heal th , who were at t he time responsible 

for children ' s social care policy, met , as I mention in 

paragraph 137 , met the Western Australia Select 

Committee which was looking at what happened to child 

migrants . some of the most egregious cases took place 

in institutions in Western Australia . So then quite 

quickly afterwards the Health Select Committee 

established an Inquiry that made progress , and the 

Department of Health led the response to the Health 

Select Committee ' s report which was published in 1999 . 

Q . You then go on to discuss the way in which the Child 

Migrants Trust , the Travel Fund and the Family 

Restoration Fund are administered . Is this then closer 
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to home for you? 

A . Very much , yes . 

Q . Perhaps you can then take me through this? 

A . So t h e Child Migrants Trust , which is the organisation 

which first , I guess , raised the issue of the fate of 

child migrants , as I mention in my evidence , in my 

statement, applied for -- first applied for a Section 64 

grant . A section 64 grant is the way we use to fund 

organisations whose activities support the Department of 

Health's policy priorities . We either use that or 

another vehicl e , Section 70 of the Charities Act 2006 . 

So the Child Migrants Trust started to receive 

funding somewhere in my annex or appendix is a record 

that it first received funding in 1990/91 and has 

subsequentl y received funding every year since 1993/94 , 

so that is 27 or so years . 

Q . Perhaps I can put your appendix on the screen if we have 

that available . It ' s UKG-51 . I think this is the 

appendix you have attached --

A . This is the one, yes . So we have supported the Child 

Migrants Trust for well , the Government has , for 

a number of years . I have put a total at the bottom 

which is now slightly out- of- date . It is now over 

£10 million that they have received, by far the majority 

of that in the last decade . So if you observe , the 
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numbers increased and took a significant jump in 2010/11 

when we made the apology, t h e National Apology was made , 

and we establi shed the restoration fund (inaudible) , the 

Family Restoration Fund which we provide resources to 

the Child Migrants Trust to administer on behalf of the 

Government . So that accounts for part of the increase , 

but part of the increase was because we expected, 

following the National Apology , that there would be more 

people coming forward to receive support from the Child 

Migrants Trust . 

So you will see there have been quite significant 

amounts of changes in the last year , because we also 

paid under contract (inaudible) £200 , 000 to the Child 

Migrants Trust to administer the application process for 

(inaudible) - -

LADY SMITH : Sorry, to administer a what , Mark? 

A. The application process . 

LADY SMITH : The application process . 

A . The actual administration of the money was carried out 

by different o r gan i sations, or is carried out by 

different organisations . 

So we have invested a lot of money in the Child 

Migrants Trust , I think that is quite a substantial 

amount of money over a long period of time . I have 

checked and they are -- the Child Migrants Trust has had 

83 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

support for longer , I think, than almost any other 

organisation from the Department of Health . 

MR MACAULAY : Just to summarise what you set out in these 

pages . The Government fund the Child Migrants Trust , to 

the extent that you have mentioned, for it to carry out 

its particular functions , such as providing professional 

social work and counselling, undertaking research, and 

other functions that you set out . There is also the 

Travel Fund that has been set up , which is a scheme that 

allowed former child migrants to travel back to this 

country, is that right? 

A . Well , there were two funds . One initially in 2000 , 

I believe, which was a £1 million fund established as 

travel fund and not administered by the Migrants Trust . 

Then that is mentioned in paragraph 152 of my notes . 

Q. Sorry, just to be clear, what you say there is : 

"This was a £1 million scheme which lasted for three 

years between 1998 and 2000 ." 

That is the period? 

A . Yes, exactly . That was the first -- that finished . It 

wasn ' t administered by the Child Migrants Trust , it was 

administered by another organisation . This is slightly 

before my time. And then the Family Restoration Fund, 

which is the current fund, which we established in 2010 

and announced with the National Apology, and the scheme 
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opened in July 2010 . It was originally a £6 million 

fund , we have topped it up since , and I think I provided 

some data on its use . 

It currently has about half a mill ion pounds left in 

it . We have funded -- I think around 700 former child 

migrants have used it . They use it to be reunited with 

families , to travel to family events . Sometimes 

families travel to see former child migrants . We have 

allowed more than one trip to take place, so some are 

I think a small number have had up to four trips , and it 

has lasted now over a decade . It has been paused 

because obviously the coronavirus pandemic has meant 

they can ' t travel , and indeed people are mostly elderly 

and wouldn ' t want to travel and put themselves at risk . 

So whenever it becomes possible to travel again , 

(inaudible) we will carry on funding for a number of 

years and then we will consult on whether it ought to be 

extended because (inaudible) --

Q . Is this fund managed by the Child Migrants Trust? 

A . Yes, they do . That is part of the funding that we give 

them to manage this . And they ' ve managed it very 

efficiently, actually, so I am very pleased with the way 

they've done that . They have been very fair , very 

conscientious about being fair to former c hild migrants . 

We occasionally get asked -- well , we occasionally 
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get told that the fund is ending . It isn ' t ending . No 

decision has been taken to end the fund, and we would 

have to (inaudible) if we wanted to do that and at the 

moment isn ' t the --

LADY SMITH : Sorry, you would have to what? 

A . We would have to consult ministers if the fund were to 

be 

LADY SMITH : Thank you . 

A . As the fund has I think over half a million pounds 

remaining in it, then that is some time in the future as 

to whether we extend or what we do with the fund . But 

I think for ten years it has been seen as a success , 

frankly . 

MR MACAULAY : In the next section of your statement, Mark , 

you look at the circumstances , this is page 39 , the 

circumstances leading to the National Apology and the 

decision to set up the -- FRF, is that? 

LADY SMITH : Family Restoration Fund . 

A . That is what we have j ust been talking about . 

MR MACAULAY : Can you take me through the lead up to the 

National Apology . I think you begin with the Health 

Select Committee ' s recommendations in 1998? 

A. Yes , so that is how I started the narrative around this . 

So it starts with the fact that there were views 

expressed, and the Health Select Committee did not 
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recommend that there should be -- they recommended there 

should be an apology , the UK Government did not 

apologise at the time . If we fast forward a bit to 

2007 , the new Secretary of State, wh o I think was 

Alan Johnson at the time , met the now -- or the chair , 

the subsequent chair of the Health Select Committee, 

Kevin Barron MP, who raised the issue , as I mention 

here , of the reparation scheme for former child 

migrants . 

Then what happened was that there was an issue with 

the Department for Education who had said that we should 

not be funding the Migrants Trust any further because 

they did not meet their funding criteria, which are 

mostly related t o children . Of course child migrants 

are no longer children . So I was able to find a way of 

funding the Child Migrants Trust from 2007 using 

Department of Health resources , and from that point the 

responsibility for the Child Migrants policy fell to me. 

So there was a series of meetings with the Child 

Migrants Trust , the Secretary of State met Kevin Barron, 

and I t hen prepared a proposal for the 

Secretary of State for Health to explore apology and 

reparations , then subsequently and separately the Prime 

Minister at the time , who I think you will be hearing 

from in the Inquiry, Gordon Brown, with the Australian 
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Prime Minister , Kevin Rudd. At the time there was 

movement towards reflecting on the wrongs done to 

Australian people in the past , beginning with --

LADY SMITH : Sorry, reflecting on . . . ? 

A . The wrongs done to Australian people in the past . So 

the Australian Government of the time actually worked 

with the Aboriginal people of Australia , which resulted 

in an apology to what is known as " the Stolen 

Generations " , the Aboriginal children who were taken 

away from their families and fostered with white 

families . And that led to discussion about -- as 

I understand it, discussion about apologies . We knew 

then that the Australian Government was planning to make 

an apology to children who had been failed by the care 

system, which would have included child migrants . 

We were in communications with the Child Migrants 

Trust and, as I mention in paragraph 168 , I asked for 

a report and Margaret Humphreys , who you probably met , 

sent me a report setting out the details -- or the 

issues from the Child Mi grants Trust ' s perspective , and 

I have itemised here the four things that they asked 

for . I think we provided for three of those , the fourth 

one being a truth and reconciliation commission which 

I think is (inaudible) . 

The Secretary of State then --
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LADY SMITH : Sorry, the truth and reconciliation commission 

which you ... ? 

A . Which I think, given my understanding of truth and 

reconciliation commissions , is not -- well , it ' s 

a matter for discussion, but I think that is normally 

the perpetrators and the victims being brought together 

to bring about reconciliation, as had happened in 

South Africa and has happened -- has been proposed for 

the Church of England following the IICSA Report . 

I think it would be very difficult in the case of former 

child migrants because most of the perpetrators are 

dead , basically . It happened a long time ago . 

so my personal view is I couldn ' t really see how 

a truth and reconciliation commission would work . 

Nevertheless at the time , in 2009, we , through the 

Cabinet , agreed that the Government would make 

a National Apology , a public apology, to former child 

migrants , and that led to the apology being made in 

2010 . 

I ' ve provi ded quite a lot of detail here about the 

various stages of that process . 

MR MACAULAY : You do provide us with the background to that , 

including the reference to the Australian experience . 

But if I turn to page 43 , at 182 you address the issue 

as to why the apology was not made until 2010 . 
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A . Yes . 

Q . And I think you do address that issue there? 

A . Yes, I think so . I hope so . The decision taken in 1999 

was that an apology -- that practical support was more 

appropriate , and that practical support at the time was 

through funding of the Child Migrants Trust . And again 

you will see , if you look at the appendices, that 

funding increased between 1998 and 1999 by £130 , 000 

a year , so it was a reflection of the need for the 

services of the Child Migrants Trust , and then it 

increased again after the apology . 

So the view in 1999 was that practical -- or the 

Travel Fund (inaudible) to provide the most appropriate 

support had been moved on in discussions with the 

Australians , but also the Prime Minister , who was very 

deeply affected by the experiences that he -- the 

experiences of child migrants that were described and 

wanted to think about how the nation makes an apology 

for how it failed a group of children that it failed . 

So thinking had moved on . And again , with the help 

of the Child Migrants Trust , we developed the apology 

which they worked with us on . We engaged with former 

child migrants themselves, many were there present at 

the apology, and we announced also funding for the Child 

Migrants Trust to establish the Family Restoration Fund 
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at the time . 

Q . Was the apology well received by the child migrants --

A . Yes, I think i t was . I think it was . We involved them 

in the wording of the apology . Norman Johnston, who is 

still the current president of the International 

Association of Former Child Migrants and their Families , 

was present , and I had the privilege of spending some 

time with Norman and I know he welcomed it. I think 

possibly more so the Family Restoration Fund h as been 

very much welcomed . People have used i t and it made 

a real difference to people ' s family lives and their 

experience of child migration, so it is (inaudible) . 

Q . That then takes me 

statement, Mark 

this is the final section of your 

to the recently constituted redress 

scheme, and that followed upon a recommendation by the 

IICSA Inquiry following upon its investigation report on 

child migration programmes . Can you just explain what 

that scheme involves? 

A . Yes . IICSA, the Independent Inquiry into Child Sexual 

Abuse , took as its first theme child migration , partly 

because the people who were child migrants were so 

elderly, so it has been quite a long process to carry 

out all i ts work . So I think they decided it was 

a matter of expediency and important to expedite this 

particular report . 

91 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

They produced their report in March 2018 with the 

recommendation that we should, within a year , establish 

a redress scheme for every child migrant , irrespective 

of whether they had suffered from abuse or had evidence 

of abuse or anything else, it was just the very factor 

of migration which was to be the determining factor . We 

established that . We announced that it would be 

established in December 2018 and we opened the scheme 

for applications in March 2019 and made the first 

payments in April 2019 . Since then we have made 1,600 

payments I believe , something like that , around that 

number , which I think is almost all of those -- it ' s by 

far the majority of people who would be eligible . 

It was available to anyone alive , who was a child 

migrant , on March 31 , 2018 or the families of those who 

had subsequently passed away , because of course that has 

happened to some people, sadly, but their families can 

receive the payment . So we think we have paid most of 

the child migrants . There are still a number 

outstanding, a few come in . The scheme will be open 

until every child migrant has received a payment , but 

obviously there is no benefit to a child migrant in 

waiting to apply for the payment . 

Q . Just looking again at numbers, what you tell us , and 

this was at June 2020 , June this year , that 153 payments 
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have been made to former British child migrants sent 

from Scotland, is that --

A. Yes . 

Q . That is the sort of number we are talking about for 

Scotland? 

A. That is the number that I understand from Scotland . It 

Q . 

won ' t change very much because, as I said, there is no 

benefit to anyon e in waiting to make the i r application . 

There are some people who are refused a payment , and we 

have an appeal process which involves -- because I don ' t 

take a decision on payments although I run the appeal 

process with senior colleagues from Department of Health 

and we have -- at the moment , and continuing , the Child 

Migrants Trust run the application process because , to 

be honest , they know most of the child migrants and have 

been in contact with many of them, so that made the 

whol e thing a lot more straightforward, and then the 

payments are made by the NHS Business Services 

Authority, whi ch is the organisation used to carry out 

operat ional issues and make payments to various schemes . 

I think it has been quite successful again . I think 

almost 1 , 700 or so people have now had the payment 

(inaudible) a few will trickle in and we will pay those 

when they come in . 

Is this fund also managed by the CMT or is it managed 
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separately? 

A . No , they manage the application process , the money is 

held by the NHS Business Services Authority . So what 

they do , what the Child Migrants Trust do is they 

promote it , send out application forms , check the 

application forms , and then pass them on, once they have 

made their decision on eligibility , to the BSA, the 

Business Services Authority . And we made a separate 

payment to the Child Migrants Trust for managing that 

process , which is now pretty much over . Under 

a contract we paid them around £200 , 000 over two years 

to manage the application process . 

Q . Just to be clear then, the fund pays -- i t ' s a f l at rate 

of £20 , 000 to eligible British child migrants simply 

because the child was migrated, and there is no 

qualification? You don ' t require to have proof of abuse 

or a nything of that sort? 

A . Nothing at all , absolutely, no . That was the 

recommendation of the IICSA Report and we used -- to be 

honest, we used the work that had been done by the 

Northern Ireland Inquiry a number of years ago , which 

had been sort of put on hold because of the political 

issues in Northern Ireland and not having a government . 

But we used the work that had been done by the chair of 

that Inquiry -- apologies , I can ' t remember the name of 
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the person who chaired it - - but he had determined that 

an appropriate sum for child migration , irrespective of 

abuse or anything else, £20 , 000 , and we just adopted 

that out of fairness and consistency . 

MR MACAULAY: We have managed to finish your evidence, Mark , 

just before 1 o ' clock . Can I thank you for all the work 

you have done i n putting together your statement . 

Can I also thank you for the massive task you have set 

us with all the documents that you have submitted, only 

a few of which we have scratched the surface of today in 

going t hrough your statement . We have a massive amount 

of documents that you sent , so we are grateful to you 

for sending that material to us . 

My Lady , I can confirm that I have not received any 

questions to put to Mark . 

LADY SMITH : Thank you . Are there any outstanding 

applications for questions? 

Mark , that does complete your evidence . Let me add 

my thanks to you for all the work you have done both in 

preparing the document we had from you and in giving 

evidence today . 

One last possible request is at some time in the 

future we may ask you for an update on how many Scottish 

child migrants have benefited from the redress scheme, 

because I see the figure we have is a February 2020 
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figure , and if we do , I do hope that won ' t cause too 

much inconvenien ce . 

A . No , it ' s quite straightforward . It won ' t change very 

much because I think we have made t h e majority of 

payments , but of course we will provide that 

information . 

LADY SMITH : I think you are possibly right about that but 

it may be that we want to check anyway . 

So thank you very much , and I am now able to let you 

go and get on with the rest of your busy day . 

A . Thank you very much . 

(The witness withdrew) 

(12 . 57 pm) 

(The short adjournment) 

(2 . 00 pm ) 

LADY SMITH : Good afternoon . 

Mr MacAulay . 

MR MACAULAY : My Lady, the next witness is Donald Henderson. 

LADY SMITH : Good afternoon, Mr Henderson . Could you raise 

your right hand, please, and repeat after me ... 

MR DONALD HENDERSON (affirmed) 

LADY SMITH : Please sit down and make yourself comfortable . 

Most witnesses are happy to be called by their first 

name . Is it alright if I call you Donald? 

THE WITNESS : Yes , it is . 
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LADY SMITH : If you are comfortable and ready, Donald , 

I will hand over to Mr MacAulay and he will take matters 

from there . 

Mr MacAulay . 

Questions from MR MACAULAY 

MR MACAULAY : My Lady . 

Good afternoon , Donald . 

A . Good afternoon . 

Q . Can I just confirm that you are Donald Henderson? 

A . Yes . 

Q . I want to begin by having a look at your CV, a copy of 

which I have in front of me . What you tell us there is 

that you have held a variety of Civil Service posts in 

the UK and overseas in the course of your career, is 

that right? 

A . Indeed. 

Q . Overseas , where were you? 

A . I was in Bahrain in 1984 on secondment to the 

Foreign Office , and I was in Brussels for three years as 

head of the Scottish Government ' s office there . 

Q . And generally in relation to your different 

Civil Service posts in the past , they have included 

public health, European affairs , education , fisheries , 

industrial policy and overseas trade? 

A . Uh- huh . 
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Q . So quite a large portfolio? 

A . I have been around a long time, I am afraid . 

Q . But from autumn 2015 to March 2019 , I understand that 

you were Deputy Director for Care a n d Protection and 

latterly Care, Protection and Justice, including policy 

responsibility for youth justice, child protection , and 

residential care for children? 

A . Yes , that ' s right . 

Q . Again , a large portfolio? 

A . Yes . 

Q . More recentl y then , Donald, for the last 18 months or 

so, have you held the post of Deputy Director with 

responsibi l ity for devel oping and delivering the 

Scottish Government ' s response to survivors of abuse in 

care in re l ation to apology and redress? 

A . Yes . 

Q . Since December 2019 , have you also been engaged in the 

Scottish Government ' s response to this Inquiry? 

A . Yes , I have. 

Q . Beyond that, have you a l so been engaged on temporary 

duties relating to the COVID response? 

A . I was , although I returned from that in August , yes . 

Q . The Scottish Government were invited to respond to 

a number of questions that were put on behalf of this 

Inquiry, and the response to those questions are 
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contained in a report that I will put on the screen, but 

can I say, as I think you are aware , a copy of the 

report is in the red folder . 

The number is SGV-463, and on page 2 of the report 

you do set out there -- can I just take this point : you 

are a contributor to this report along with a colleague , 

is that correct? 

A . Yes , it comes from a machine , but broadly the machine 

that I look after within the office , yes . 

Q . And when you talk about a machine, are you talking about 

human beings? 

A . Yes , indeed, an administrative machine . 

Q . On page 2 of the report , having had a general question 

put to you , the Inquiry then submitted five specific 

questions , and I think it is the case that it is your 

function to respond to three of these questions , and 4 

and 5 it is for your col league to respond to? 

A . Yes . 

Q . These questions touch upon matters such as contact with 

former chi l d migrants and what responses were made to 

any queries , and also touch upon matters such as the 

redress and advance payment schemes . 

Can we then look at page 4 of the report . You have 

there a short introduction . What message are you 

seeking to convey in that short introduction then, 
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Donald? 

A . Our work in relation to specifically certainly the 

volume of work in relation to migrants is a more recent 

occurrence than the evidence that Mark Davies was 

giving , but we wanted to start the report by referencing 

back to Gordon Brown ' s apology, as Prime Minister of the 

United Kingdom , his apology to child migrants in 2010 

and to make clear that we -- by " we '' I mean ministers , 

Scottish Ministers -- wholly subscribed to that apology, 

and then to set the background of the UK Government ' s 

payment scheme . 

Q . The first area that you look at then are the contact you 

had, by that I mean the Scottish Government has had, 

Scottish Government officials , with former child 

migrants . 

A. Yes . 

Q. You set that out on page 5 I think through to page -­

probably page 6. It would appear to be the case there 

has been some personal contact then with former child 

migrants by officials wi thin the Scottish Government? 

A . Yes , there has been some contact . I am slightly 

surprised, in retrospect , ten-odd years later, that 

there wasn ' t more , but , yes , there certainly have been 

occasions where migrants or their representatives have 

written to us . 
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Q . That has either been direct correspondence or indeed, as 

you point out , perhaps through a political 

representative? 

A . Yes . 

Q . You have made available to the Inquiry the documentary 

material that related to that correspondence? 

A . Yes . 

Q . As you have just made the point , apart from that it is 

apparent , you say, that the Scottish Government holds 

relatively little correspondence with survivors of child 

migration? 

A . Yes . 

Q . 

A. 

Can we then turn to page 8 of your report and again to 

look at the advance payment scheme that you mention 

there . Can you just give me some background into that? 

Yes, so the Deputy First Minister in the autumn of 2016 

had made a statement in the Scottish Parliament 

announcing that he wanted to look at the question of 

redress and to work with the interaction group in doing 

so . That work culminated, that work took some time, but 

it culminated in a further statement in the 

Scottish Parliament in I think October 2018 which 

announced that we would be going ahead with two things . 

One was that there would be a statutory scheme 

established, or at least that the Government would bring 
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forward proposals for one, and that bill is, as 

of August, now in the Scottish Parliament . But because 

it would take time to develop the bill and legislate and 

then implement , and mindful of the generation of 

survivors who had particularly given rise to the 

Government ' s view that they needed to do more , elderly, 

often unwell and sadly facing the reality that a number 

of them would not live to see the redress scheme 

in place and to receive the apology that we wanted to be 

part of redress , so an advance payment scheme was 

established, I think it ' s the only one that has been 

established in the world , which would look at the most 

elderly of that population and those who were illest, 

and we defined that in terms of terminal illness . 

Q . Just looking to what the scheme will pay, the advance 

scheme will pay, it is a flat rate? 

A. It ' s a flat rate . we wanted it because of the age 

group, because of the health status in some cases , also 

because we needed it to be set up quickly, we needed it 

to be administered quickly , that meant that it needed to 

be a very simple scheme . Therefore we elected to put 

in place, and within a few months put in place , a scheme 

that was flat rate that was very simple . It naturally 

carried evidential requirements but these were simple 

evidential requirements . And our aim was to be able to 
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settle applications as quickly -- against the norm, 

perhaps , of government administration . 

Q . I think initially the age threshold was set at 70 but 

that was moved down a bit to 68? 

A . That ' s right , yes . 

Q . As you tell us on page 8 , the scheme of course is 

designed to deal with and provide redress to children 

who had been in care and abused in care? 

A. Yes . 

Q . So unlike the UK child migrant redress scheme, it is not 

just the fact that you were a migrant , it is the fact 

that you were in care and you were abused? 

A . Yes . This wasn ' t for people who were -- the terminology 

we would now use is looked after children . By dint of 

being looked after , it was the care or lack they 

received in care that the Government was responding to . 

Q . So there is an evidential hurdl e , however low it may be , 

for applicants to overcome before they could be eligible 

for 

A . There is . We did try and keep it simple for the reasons 

that I mentioned . So there needs to be adequate 

documentary evidence that they were in care as 

a starting point , but then after that , within the 

advance payment scheme, it is merely the applicant 

confirms that they were abused while in care in Scotland 
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and then signs to that effect . 

LADY SMITH : Donald, can you remind me what definition of 

abuse you are using for the advance payment scheme? 

A . I don ' t have the details in front of me , but it is 

broadly the terms that you use here . So it is , 

for instance , including emotional , physical , sexual , but 

we were not intending to limit it in any way . 

LADY SMITH : Of course , it is a very wide definition . 

Tell me this , have you considered what the position 

of the scheme will be in the event that I decide that 

actually having had a decision made to migrate you in 

Scotland, because of the way in which these decisions 

were made , was a form of abuse? 

A . We will look to the recommendations and the advice 

LADY SMITH : So your answer is you haven ' t turned your mind 

to that yet . 

A . We have turned our mi nd to it, but before you reach any 

conclusions we can ' t respond to you . 

LADY SMITH : So you have thought about that risk . 

A . I t i s o n e of the -- most countri es , as you know, they 

set up redress schemes after their relevant public 

inquiry has concluded . We have not done that for 

a variety of reasons , but related actually to the 

circumstances that led us to establishing the advance 

payment scheme. But we were mindful that there is 
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a risk that you ' d come forward with recommendations that 

would have a material impact on what we are currently 

doing . 

LADY SMITH : Thank you . Of course, as you will know , 

a number of Scots have benefited from the Westminster 

scheme. 

A . Yes . 

MR MACAULAY : That does , I think, raise the point that we 

are dealing with child migrants , many of whom will have 

spent some time in care in this country before they were 

migrated . As I understand it, and please correct me if 

I am wrong , as things stand in relation to the advance 

payment scheme , such a child migrant would have to 

establish, at whatever evidential hurdle you have set, 

that he or she was abused in care in Scotland to qualify 

for this scheme? 

A. Yes . The qual ifying -- the evidence that we ask is not 

in relation to abuse , the evidence we ask is that they 

were in care . I recognise that there may have been some 

children who were migrated who were not previously in 

care . I haven ' t personally come across any such cases , 

but one has to recognise they may exist . The 

affirmation that we require , if that is the right term, 

is simply that they were abused, but we need something 

documentary which can -- we try and keep it as wide as 
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possible . For many they have social work records or 

records from the children ' s home they were in, but it 

can be baptismal records , it can be health records . We 

had one actual migrant who unusually didn ' t have 

paperwork demonstrating migrancy, but helpfully the 

local Australian newspaper had published a photograph 

and a list of names in 1948, I think it was, and we took 

that as confirmation that this adult applying had 

been migrated as a child . 

So we try to be as open as possible, but something 

that anchors the applicant to having been in care in 

Scotland as the starting point . 

Q . And the following up point on that , as I understand it , 

is that having been in care in Scotland, there was some 

abuse before migrated to wherever it may be? 

A. Yes . 

Q. As Lady Smith has said, although you might have 

a migrant who wasn ' t physically abused or sexually 

abused but nevertheless was migrated in circumstances 

that separated him or her from siblings , caused him or 

her to suffer a loss of identity because of the very 

fact of migration, and indeed other emotional problems 

because of the fact of migration . As I understand the 

scheme at the moment , that individual would not be 

covered because your concept of abuse would not reach as 
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far - reaching as that, is that --

A . I think what you describe is the very circumstances that 

have led the UK Government to implement their scheme . 

Clearly we will need to look to see whether there are 

changes in public inquiries on either side of the border 

that have an impact on any of this . But our 

understanding of the UK scheme, and in relation to 

contact that I have had with Mark Davies , your last 

witness , is that although expressed in different terms , 

in essence t hat is what has given rise to the UK ' s 

migrant redress scheme . We are therefore not 

duplicating that . Our aim has been to achieve 

a situation where there are no gaps , but there is not 

duplication . 

Q . But you have still, of course, to pass the final 

legislation following upon the advance payment scheme . 

The advance payment scheme , as you ' ve said, is simply 

a sort of temporary measure 

A . Yes . 

Q . until the legislation is passed? 

A . It is indeed temporary . It will come to an end which 

the statutory scheme --

Q . That is under consideration at the moment? 

A . It is in the Committee stage -- it ' s in stage one in the 

Scottish Parliament at the moment, they are taking 
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evidence on it . 

Q . If we go back to your statement, you do make the poin t 

in a footnote that care for these purposes, and this 

perhaps doesn ' t apply so much to migration, but care 

excludes children who went to residential boarding 

schools on a fee paying basis? 

A . Yes . 

Q . That is excluded . I will come back to that shortly . 

You also draw attention on page 9 to other redress 

schemes that exist , and we have already talked about 

the UK ' s scheme, but there are also schemes in Australia 

that child migrants from Scotland could take advantage 

of? 

A . Yes, at both state and federal level . 

Q . Yes . You do say, Donald, on page 9 of the report , that 

you have had applications from child migrant survivors? 

A. Yes . 

Q . Under this advance payment scheme? 

A . Yes , we have . I think 41 is the latest number . 

Q . That is certai nly the number you have in the report on 

page 9 . And I think you tell us that 40 of those were 

migrated to Australia and one was migrated to Canada . 

And 40 applications were approved, and I think one is 

under consideration, is that right? 

A . Yes . I am not quite sure of the status of one but 
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certainly one has not been settled. That often means we 

are waiting on something or we are in discussion with 

the applicant over matters . 

Q . So it does appear then , in relation to the applications 

by former child migrants , that they have succeeded in 

establishing that they were , in the main , apart from the 

one, that they were eligible to benefit under the 

scheme? 

A . Yes . Actually because of -- ironically perhaps 

because of the nature of migration and the 

administrative processes involved, often the evidence of 

migrants , perhaps with the one exception that I can 

think of where we took a newspaper article , normally 

their evidence is very good, far exceeding our 

requirements . 

Q. Can we then look at the Redress for Survivors 

(Historical Child Abuse in care) (Scotland) Bill , and 

that ' s the bill that I think is going through its 

Parliamentary stages at the moment? 

A . Yes . 

Q . As we said, once that is passed into law then the 

advance payment scheme will be overtaken . 

A . Once we have implemented the Act, yes . 

Q . The point then I want to raise in connection with that , 

and it is a point that comes out of the footnote that 
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you set out on page 8, namely , that you do draw this 

distinction when looking at care between children who 

were in a res i dential boarding school under some state 

scheme , and we heard evidence there are such children, 

but also between those and children who were in 

a residential boarding school on a fee - paying basis . 

Can I just understand the logic behind that distinction? 

A . Yes . It is not a logic which I think has any 

application in relation to migrants that I am aware , but 

ministers have been, particularity the Deputy First 

Minister has been working closely on this for a number 

of years , and he has been clear that there are broader 

parts of our history in this that need examination, 

hence the Inquiry and your work . But the state had very 

particular responsibilities to children who in essence 

either had no parents , or whose parents for one reason 

or another had not been able to look after them or had 

been judged unfit to look after them . Whatever the 

background circumstances , the state had stepped in and 

then failed in its duties , and often actually in 

multiple ways . 

The Government ' s responsibilities , the public 

responsibilities in relation to those children is 

different than where there was an inadequacy of care but 

broadly in a private sector environment , where the 
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parents had made a choice to put their child into 

a particular type of education, but there were parents 

there and able to apply their parental rights and 

responsibilities . 

Q . On this particular aspect of this scheme then , have you 

consulted with other bodies to see what the genera l 

response might have been? 

A . I ' m sorry? 

Q . Has the Government consulted with other organisations on 

this issue or on the bill generally? 

A . On the bill , yes , there have been two forms of 

consultation on the measures that led to the bill . The 

first was not the Government but it was the body, the 

interaction review group that I mentioned earlier on , 

which has been much involved in this for a decade and 

one would include survivors and others, it is 

cross-sectoral. They had I think, probably, from 

recollection , in late summer and autumn 2017 , had 

a consultation on many but not all of the issues that 

now appear in the bill , but then about a year later, as 

required nowadays , there was a formal public 

consultation on the terms of what became the bill , and 

that certainly included the eligibility of boarding 

schools . 

I suspect , but would have to check the record, that 
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the interaction review didn ' t address that point but our 

consultation certainly did . 

Q . Going back then to the potential scheme once it has 

become law, this is different from the advance payment 

scheme where there is a set figure 

A . Yes . 

Q . -- of £10 , 000 . I think it is envisaged, when the bill 

becomes law, that that will not be the case and there 

will be different levels of redress? 

A . Yes . Pursuing perhaps the recommendat ions that came 

from an interaction review group, there will still be 

a place for a relatively light touch process for 

survivors who are as interested in the non-financial and 

apology elements as they are in the financial, and which 

would , on the Government ' s proposals , attract a payment 

of £10 , 000 alongside that . But in parallel to that , 

there is the opportunity for a survivor to make what we 

have termed an individually assessed payment , which does 

rather what it says or will do what it says on the tin , 

and that would allow broader considerations to be taken 

into account, but also would inevitably involve 

individual assessment of looking at medical records , of 

perhaps seeking psychiatric or psychological advice in 

support of the application . Then t hat could result in 

one of the Government ' s proposals , one of three 
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possibilities in terms of financial means . 

Q . How would that fit into the individual ' s right to seek 

compensation i n the civil courts? 

A . One of the things that survivors told us very clearly in 

the consultation was that government had its 

responsibilities , local government as well as central 

government , and all too often failed in them . That 

providers held the primary responsibility and needed to 

contribute as a part of the wider package that redress 

needs to -- that needs to form redress that providers 

needed to pay . 

We were led very much by that, it was something like 

over 90% I think told us that i n a consultation . So 

what we have done as a result of that , led by that 

advice from survivors , is t hat we have opened 

conversations with providers . They have clearly 

indicated, almost all, that they do want to create the 

circumstances to allow them to contribute, and we are i n 

discussion with what amounts that might be, but they 

have raised wi th us the prospect of civil action 

alongside or thereafter, and their difficulty in making 

contributions to the scheme if at the same t ime they 

carry exactly the same risk of litigation in parallel or 

afterwards . 

So the Government ' s response to that , starting from 
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what the survivors asked us to do, is at the very end of 

the process of an individually assessed payment to say 

to the applicant "Here is what we can do for you with 

redress , financial and non-financial elements , but if 

you want to go on this path, then you extinguish rights 

to future litigation". In essence, we are trying to 

settle the matter for the survivor but for others as 

well . 

Ministers ' aim was to provide a scheme that will 

respond to most survivor needs but to recognise there 

will be some who want the c haracter of a courtroom or 

the circumstances , and we are not trying to recreate the 

c ircumstances of a courtroom, we are trying to create 

choice here , not duplicate something that exists . I 

know some survivors who want the character of a court , 

I know some survivors whose evidence I think would be 

like to lead to really extremely large settlements in 

the civil courts , and I suspect they will , certainly 

some of them will go the civil court route. 

Q . At the moment , what is the highest level? 

A . On the Government ' s proposals, £80 , 000 . 

Q . What you are saying, I think, Donald, and correct me if 

I ' m wrong , is that someone who applies to this 

particular scheme has a choice : either accept whatever 

level he or she would fit into, and to do that you must 
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waive your right to civil compensation . Have I 

understood t hat correctly? 

A . Yes , for those who have a right to liti gate . The 

pre-1964 survi vors of course don ' t h ave a righ t to 

litigate for other complex legal reasons . 

LADY SMITH : How do survi vors make this judgment as to what 

they would be giving up in terms of value if they waive 

their right to litigate? 

A . The Government ' s proposal -- as you know, ECHR rights 

are impacted here . It is : we could not force 

an applicant to take legal advice , but the strong 

encouragement will be that they take legal advice , and 

we will fund l egal advice so that they understand the 

legal choice that they are being --

LADY SMITH : You will fund that legal advice? 

A . We will fund it, and the level of funding is a matter of 

current debate . 

LADY SMITH : You have given us the ceiling payment of 

£80 , 000 . What are the lower levels? Can I just record 

that . 

A . There is a £10 , 000 payment , £20,000, £40 , 000 , £80 , 000 . 

LADY SMITH : Thank you . 

MR MACAULAY : Thank you for that insight into the scheme as 

i t will become law in due course . 

A . Subject to Parliament ' s views , of course . 
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Q . Of course . 

Can I go back to your report , just a couple of 

points to pick up . On page 10 , towards the top , you 

make some general observations in relation to the 

applications that have been made by child migrant 

survivors for a payment under the advance payment 

scheme . Are we there looking essentially to the 40 or 41 

child migrant applicants? 

A . Yes . 

Q . What you say there is : 

" In most cases , the originating establishment of 

survivors of child migration who have applied for 

a payment under the advance payment scheme has been one 

of the Nazareth House homes in Scotland." 

A . Yes . 

Q. So is that a significant majority? 

A. It is not a significant majority, I ' m not sure if it 

qualifies as a majority at all , but they are signally 

the largest contributor, if that is an appropriate term. 

Q . Essentially is Australia the place to which they were 

migrated? 

A . Yes . 

MR MACAULAY : Very well , Donald, these are all the questions 

I have for you , and thank you for your contribution to 

the report and for coming to give evidence today . 
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My Lady, no questions have been submitted to me to 

put to Donald . 

LADY SMITH : Could I check whether there are any outstanding 

applications for questions? 

Donald, that completes the questions we have for 

you . Thank you for the part you played in producing the 

written report for us with the detail that is in it, it 

is very helpful , and for coming here today to elaborate 

on that . I am very grateful to you and now do feel free 

to go . 

A . Thank you very much . 

(The witness withdrew) 

LADY SMITH : I wil l briefl y rise before the next witness . 

(2 . 31 pm) 

(A short break) 

(2 . 34 pm) 

LADY SMI TH : Mr MacAulay . 

MR MACAULAY : My Lady, the next witness is Jamie MacDougall. 

LADY SMITH : Good afternoon, Mr MacDougall . Can you raise 

your right hand, please, and repeat after me 

MR JAMIE MACDOUGALL (sworn) 

LADY SMITH : Please sit down and make yourself comfortable . 

Most witnesses are happy to be called by their first 

name , is that all right with you? 

THE WITNESS : That is absolutely fine , yes . 
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LADY SMITH : If you are ready, Jamie , I will hand over to 

Mr MacAu lay and he wi ll explain what happe ns n e x t . 

Mr MacAulay . 

Quest i ons from MR MACAULAY 

MR MACAULAY : Good afternoon , Jamie . Can I confirm with you 

that you are Jamie MacDougall? 

A . Yes , I am . 

Q . You have provided the Inquiry with your resume and if 

I can just pick up one or two points from that . 

You joined the Civil Service in 1997 having taken 

a degree in e l ectronic and electrical engineering from 

Glasgow University , is that correct? 

A . That is correct . 

Q . And thereafter you worked for GCHQ and the Home Office 

before joining the Scottish Government in 2002? 

A . That is correct . 

Q . From September 2016 to July 2020, you say here that you 

held the post of Deputy Director for Social Care Support 

with policy responsibili ty for adult soci al care, unpaid 

carers , ass i sted communi cations and sponsorsh ip of t h e 

Care Inspectorate and the Independent Livi ng Fund in 

Scotland . Quite a mouthful , but that is your portfolio, 

is it? 

A . Yes . 

Q . This also included responsibility for the survivor 
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support team which oversees the work of Future Pathways , 

and we will talk about that in a moment , is that right? 

A. That is correct, yes . 

Q . You are currently leading the delivery of the Test and 

Protect programme in response to COVID-19? 

A. That is correct . 

Q . Just looking to your work in the Civil Service , I do 

wonder what a degree in electronic and electrical 

engineering has to bear on that particular work history . 

A . I think the Civil Service is a broad church . 

Q . Your purpose here today is to speak to the contribution 

that you have made to a report that has been submitted 

to the Inquiry by Scottish Government . You will find 

a copy of that in the folder in front you , and some 

parts of it will also come up on the screen if you would 

rather look at the screen . 

We see it is dated September 2020 and the reference 

is SGV-463 . It is in response to a number of questions 

that were put to the Scottish Government by the Inquiry . 

You will see the questions on page 2 of the report . In 

particular, are you here to address questions 4 and 5? 

A . Certainly number 4 . 

Q . It ' s primarily number 4? 

A . Yes , and I can talk a little bit about number 5 . 

Q . Okay . If we then turn to page 12 of the report , and 
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here there is a section, section 4 , headed on the back 

of the question " Help , advice and supports available to 

former child migrants ", and you set out here that : 

" The Inquiry has asked Scottish Government to 

provide information in relation to ' What help , advice 

and supports are available to former child migrants , 

for example through schemes such as Future Pathways ' ? " 

Can you then take me through what your response to 

this particular question has been? 

A . Yes , happily . As we have set out in the report , 

Future Pathways -- if I go back slightly, 

Future Pathways was set up around 2016 , the back end of 

2016 , and that was in response to the action plan that 

generated the Child Abuse Inquiry and other things that 

were generated from that . The idea of Future Pathways 

was to create a person-centred support to survivors who 

were in care in Scot l and but wherever they might be in 

the world . So as part of that , child migrants who were 

originally in Scotland would form part of that scope . 

One of the issues obviously we would have in 

Future Pathways is when setting it up firstly , we talked 

a lot about who might be in scope and how many people, 

and as much as we would consult with people to try and 

work out the numbers that might come forward , people 

don ' t sort of come forward with badges saying " I am 
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a survivor", so we had to make assumptions, we had to 

put out materials to try and bring people forward , and 

I would say over time people grew to trust 

Future Pathways. 

So if terms of the -- in the report , it wasn ' t 

actually until around February 20 1 9 that we actually 

first started supporting people who were child migrants , 

albeit we may well have been supporting people who were 

child migrants but who did not disclose that to us . 

Q . Can I just u nderstand the mechanics of Future Pathways 

or the practicalities? You say that it is funded by 

Scottish Government and by an alliance of organisations, 

such as , for example , Health in Mind, Penumbra and so 

on . I want t o understand how that funding works for 

Future Pathways . 

A. Scottish Government are the sole funders of this . The 

other organisations are there under an alliance model , 

and that is a relatively unusual model to run such 

an organisation, but the reason we set it up l ike that 

was because prior to Future Pathways there had been 

a sort of in care support fund running for a number of 

years , but that was a relatively small fund of about 

£200 , 000 to £300 , 000 a year . Following the sort of 

action plan that generated Future Pathways , we wanted to 

increase the scope of that quite considerably, and no 
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one organisation from the discussions we had felt they 

could take that on . And because , crucially, we wanted 

to develop a person- centred support it is quite 

difficult to then pre-judge the services that we might 

be required to provide from that . 

So from all of that , we felt an alliance model, 

where Scottish Government essentially funds the service 

but you bring together these different organisations , 

such as Penumbra and Health in Mind and the Greater 

Glasgow and Clyde health board through the Anchor 

Centre , you bring together an array of different 

expertise, and then from that you can develop the 

support mechanisms in place for individuals . 

Then we would also put in place formal 

relationships . Now we have relationships in place with 

70 different organisations , so you can understand it is 

a broad network that we are abl e to draw on , but run 

essentially by a sort of what we call an alliance 

leadership team of those organisations, but the 

Scottish Government is the funder of it . 

Q . The term " Future Pathways " then, does that identify the 

organisational team, if you like? 

A . That is right , so that is the delivery mechanism for it . 

So we set up the alliance leadership team first and then 

we created the organisation Future Pathways . So 
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technically Penumbra employ the chief executive of 

Future Pathways, but essentially Future Pathways reports 

to that alliance leadership team essenti ally like 

a board . 

Q . So if a child migrant , a former child migrant wanted 

counselling, I just want to understand the 

practicalities , what would he or she do to be the 

recipient of that counselling? 

A . I will talk to child migrants in the same way as I would 

any --

Q . Yes . 

A . -- and because we will say that you would put on record 

now -- because we were only aware of I think 22 child 

migrants , I wouldn ' t want to talk too specifically about 

individual packages for fear that it might identify --

Q . Take another example . 

A . So they are treated the exact same way regardless . 

Future Pathways , we have set up communications and 

websites and phone numbers and everything else , and 

essentially if you are a person who identifies as being 

in care and abused whilst in care, you can go to 

Future Pathways through the various routes I have 

described . You are then put in touch with someone 

called a support co- ordinator, and that support 

co- ordinator will work with you to find out what are 
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your needs , what are your requirements . 

So essentially the genesis of Future Pathways in 

that environment was feedback from survivors that no 

traditional service exactly met their needs . So for 

a child migrant or any other person who identifies 

themselves as being in care in Scotland and abused, we 

have done things as diverse as pay for gym memberships , 

or it might be to pay for travel to go and visit 

a sibling who they were separated from when they were 

younger , or it might be ongoing support for counselling, 

or it might be et cetera , et cetera . So it really is 

quite open-ended, and the job of the support 

co-ordinator is so important to work with the individual 

to understand what their needs are . 

So the people in Australia that we became aware of 

through Tuart Place , it ' s very similar sets of 

requirements , whether it be counselling support , help to 

purchase a boiler, whatever it might be. What we found 

is actually that can be the missing piece for the 

survivor in terms of just that extra support to help 

them actually get stability and sort of that support 

mechanism in their life . 

LADY SMITH : I recall one applicant to this Inquiry a while 

ago explained that Future Pathways had paid for driving 

lessons . 
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A . Yes , so we 

LADY SMITH : I think they had also paid for a laptop to 

enable him to access a course to get some 

qualifications , so with that and the ability to drive he 

was , as you say, put into a more stable position than he 

would have been otherwise . 

A . Yes . We used to have quite a lot of discussions because 

Future Pathways, we grew it very quickly to being 

a budget of about £3 million a year , and we are now 

supporting, I have been out of it for a few months now , 

but there ' s about a thousand people being actively 

supported . So there is a finite amount of resources , a 

finite number of people, but we would be able to add 

that value where someone might say in a traditional 

service, well , we can ' t pay for driving lessons or 

we can ' t pay for a gym membership, and it is that 

additionality that we are able to provide, plus the 

relationship with the support co- ordinator , plus, plus , 

plus . There might be little bits and pieces . A big 

contract we have in place is through -- it ' s record 

searching for people --

LADY SMITH : Yes . 

A. -- to understand their family trees and things l ike 

that . 

So it ' s not just the driving licence, that is you . 
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It ' s ongoing , it ' s dependent on where you are at 

a certain point in your life , and what we have found is 

people react very positively in the main to that 

support . 

LADY SMITH : Sorry, just one other thing, to go back to 

Mr MacAulay ' s original question . Whilst somebody may go 

to Future Pathways to ask for counselling in discussion 

with the support co- ordinator, it may turn out that what 

is agreed between them, what really would make 

a difference to a child migrant , for instance, is , to 

use your example , for travel to see a sibling to be 

funded? 

A . Yes . 

LADY SMITH : And that is what is going to help? 

A . My experience is it is rare that people would say " Can 

I get counselling" , because that is sort of well known 

and understood . But more typical would be " I need help , 

I ' m not sure what that might be", and it might be " Well , 

how about we look at you speaking to somebody who can 

help you understand", "Tell me more about your 

background", it ' s that sort of thing . And it ' s that 

sort of discursive and relationship-based, you know , 

with the support co- ordinator, that you are able to get 

into what people need . 

So it is quite resource-intensive, if you look at it 
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from a system point of view, one- to-one, or support 

co-ordinators obviously have one-to-many . But actually 

it is a very powerful mechanism for support , and the 

feedback we get, as I said, it generally is very 

positive because it tends to actually work best for 

survivors who first of all maybe don ' t know exactly what 

they require . And obviously the longer it goes on , the 

more experience the support co- ordinators build up , and 

they can start to understand and see pictures and think, 

how about we try this , because this worked for another 

person I worked with . For child migrants , by the time 

2019 came along we had been working for a couple of 

years on this , so I think we were very quickly able to 

work with people . 

The other point I would make is it is very important 

for us to understand what locally is available to people 

so that we don ' t repl icate that , so that happens quite 

a lot where -- and sometimes , you know , it might be that 

a local council in a certain country, technically they 

should do that . Sometimes for whatever reason it is 

taking a delay or something, we can go in and say 

" Right , we have decided to help you out here", even 

though technically where you are they should be doing 

that for you . 

So it ' s quite flexible and it ' s adaptable and able 
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to provide that support . 

MR MACAULAY : But the clear message you want to get across , 

I think, from what you are saying, is if a child migrant 

is eligible for a Future Pathways scheme, then that 

child migrant can approach the scheme and see what is 

available . 

A . Absolutely . 

Q . Can I then finally , Jamie , take you to the last part of 

the report , where there is a heading " For the survivors 

of Childhood Abuse Support Fund", which is a fund that 

you tell us in the report went live in April 20 , and 

will be a fund that is geared to exist for the period 

2020 to 2024 . can you tell us about this fund? 

A . Yes . The scope of Future Pathways is very -- is almost 

identical to the scope of this Inquiry in terms of who 

can apply to Future Pathways ; so generally in care in 

Scotland and suffered abuse. This fund supports almost 

29 -- in the end it was 29 different organisations that 

provide support to anyone who is essentially identified 

as having been abused in childhood and , therefore , has 

suffered complex trauma . So it ' s centred around 

supporting people who have suffered complex trauma 

suffered in childhood, whether that is in the home , in 

a care home , wherever that might be . So there is quite 

a diverse set of organisations , and the reason we set 
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this one up is -- and that was just before I left 

actually, so we had to put in quite a strong case for 

the money because, as you know , every penny ' s a prisoner 

at the moment . But I had become aware that 

the organisations providing this type of support in 

Scotland, and elsewhere, with the likes of the Inquiry 

raising the profile of such issues , they were becoming 

under increasing pressure and all t heir caseloads were 

going up and up and up . So this fund is really to 

support these many excellent organisations providing 

this kind of service to people day in, day out . 

Q . And former child migrants would qualify for this fund? 

A . It is to organisations rather than individuals , so 

depending on the organisation, depending on what it was 

there to do , because some organisations provide support 

specifically to certain sectors or certain types of 

people , but we didn ' t set that , we opened it up for bids 

and we had a panel put together that adjudged the ones 

that would be successful for that funding . 

MR MACAULAY : Very well , Jamie , thank you for the insight 

you have provided to the Inquiry, particularly in 

relation to the workings of Future Pathways , and 

thank you for your contribution to the report and for 

coming to give your evidence today . 

My Lady , I have received no questions to put to 
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Jamie . 

LADY SMI TH: Are there any outstanding application s for 

question s? Jamie , that complet es the questions we have 

for you . I understand that the written material we have 

in front of us was a joint effort , so thank you for your 

contribution to that , and thank you for coming along 

today to help us with your oral evidence . It has been 

of great assistance to me in the work we are doing here . 

I am now glad that I am able to let you go and you can 

get back to the rest of your day ' s work . Thank you . 

A . Thank you . 

(The witness withdrew) 

MR MACAULAY : My Lady, that concl udes the l ive evidence in 

this case study and all that is left to be done is 

a read- in from the remaining witness . Ms Rattray 

LADY SMITH : How long will this take? 15 minutes . 

I propose to just carry o n now . I don ' t thin k we will 

have WebEx problems or stenography problems if we do 

that . Let ' s do it . 

Ms Rattray, whenever you are ready . 

MS RATTRAY : Yes , my Lady . This read- in comes from the 

witness The Right Honourable Dr Gordon Brown who wrote 

to the Inquiry and provided the Inquiry with a copy of 

the statement that he had given previously to the 

Independent Inquiry into Child Sexual Abuse . 
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My Lady , I will read that statement and then I will 

finish with reading the covering letter that 

Gordon Brown wrote to the Inqui ry which provides further 

current comments . 

Turning firstly to the statement , which is at 

ICA . 001 . 001 . 0083 . 

Witness statement of THE RT HON DR GORDON BROWN (read) 

MS RATTRAY : The statement reads : 

" I Gordon Brown will say as follows : I make this 

statement at the invitation of the Inquiry to deal with 

my recollections as Chancellor of t h e Exchequer and 

Prime Minister of issues relating to the Child Migration 

Programme and the apol ogy I gave on behal f of the 

United Kingdom in 2010 . I will deal in turn with the 

questions asked . 

" I exhibit papers marked ' GBl ' and ' GB2 ' related to 

this statement found o n my behalf after searches carri ed 

out by the Cabinet Office Knowledge and Information team 

and officials in Treasury and t he Department of Health . 

' GB l ' contains relevant ministerial and other 

correspondence from searches undertaken by the Treasury 

taken largely from the office of the Chief Secretary to 

the Treasury . ' GB2 ' contains records taken from 

Number 10 files from my time as Prime Minister and some 

documents provided by the Department of Health , not all 
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of which I would personally have seen . 

"As Chancellor I was not involved with the British 

Government ' s submission or response to the commission of 

inquiry into allegations of child abuse set up in 

Queensland Australia in late 1998 . As Chancellor I was 

not involved with the British Government ' s submissions 

response to the Health Select Committee ' s Inquiry and 

report on the child migration programmes published on 

23 July 1998 . A draft copy of the Government ' s response 

was copied to the Chief Secretary to the Treasury and 

there were discussions at official level about the use 

of the Appropriations Act for the funding of 

a £1 million support fund . 

" In relation to whether as Chancellor I was aware 

in December 1998 of the British Government ' s decision 

not to issue a public apology following the publication 

of the Hea l th Select committee ' s report and the reasons 

for this decision, a covering letter and copy of the 

Government ' s response was copied for information to 

members of the Horne and Social Affairs Committee of 

Cabinet on 9 December 1998 . This would have been dealt 

with in the Treasury by the Chief Secretary and the 

Treasury ' s interest would have been in relation to 

funding aspects. 

"On whether I was otherwise briefed on the history 
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of the child migration programme during my time as 

Chancellor or as Prime Minister prior to the national 

apology, I met with David Hinchliffe and two other MPs 

on 30 June 1999 but I do not recall the issue of sexual 

abuse being raised . 

"Regarding whether I was ever briefed on the 

existence of allegations of sexual abuse in connection 

with child migration programmes I met Kevin Barron MP, 

Chair of the Health Select Committee , on the subject of 

child migration in March 2008 . He briefed me , including 

on testimonies available from some individuals . 

Testimonies from former child migrants were also 

available to me in the run-up to the National Apology 

event on 24 February 2010 . 

"The focus was on migration itself and I do not 

recall any specific briefing on whether the apology 

should extend to the all egations of abuse or the 

Government ' s stance about them . 

"The idea of giving a national apology was discussed 

around the time I met Kevin Barron in March 2008 and 

wrote to Kevin Rudd , the Prime Minister of Australia , 

in April 2008 . I was shocked at what I was being told 

on forced migration . I was keen to explore what more we 

could or should do and hear from him . The 

Secretary of State for Health, Alan Johnson , 
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subsequently wrote to me about the question of 

an apology or reparation in July 2008 . 

"As I said in the apology itself , much of the credit 

here falls to the Child Migrants Trust and its 

Chief Executive, Margaret Humphreys , to the 

International Association of Former Child Migrants and 

their families and to David Hinchliffe and Kevin Barron 

as Chairs to the Health Select Committee for their 

commitment to this cause . They were very influential in 

our decision to go ahead with the apology . 

" I had discussed with Kevin Barron and the 

Prime Minister Rudd in 2008 . Alan Johnson wrote to me 

and senior ministers in July of that year . I believe 

the question was raised when Kevin Rudd and I spoke 

in April 2009 and I returned to the issue when I met 

again with Kevin Barron in June 2009 . My briefing for 

that meeting describes the developments since July 2008 , 

including the meetings Kevin Barron had had with the 

representatives of former child migrants , further 

contact between the Department of Health as the lead 

Government department and Margaret Humphreys , as well as 

the Inquiry by the Australian Senate Community Affairs 

Committee . 

"The Child Migrants Trust had suggested to 

Department of Health officials that the main issue for 
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former child migrants was to receive an apology (rather 

than financial reparation ) and that some form of join t 

apology with the Austral ian Government would be 

welcomed . Timin g the decision with Australia of course 

also made sense and it was an opportunity we took . 

"On consultation , as the bri efin g note of 

24 June 2009 describes , the Department of Health 

discussed issues with representatives of former child 

migrants before we arrived at the decision to apologise . 

There was further consultation on t h e terms of the 

apol ogy after we announced on 15 November 2009 that we 

planned to apologise and officials worked closely with 

representatives on p l anning the event . I have exhibited 

some papers referring to this . The Department of Health 

wil l be abl e to provide you with full details on the 

extent of the discussion if required . 

" It is important to remember that these young 

children were also sent to countries other than 

Australia . Our apology was to all former child mi grants 

f orced to l eave the UK, to Aus t ralia , Canada , 

New Zealand, South Africa and Zimbabwe . Our decision to 

apologise was taken before 16 November 2009 a n d was not 

in response to the Australian announcement . We had been 

considering the idea for some time within government , 

although it ' s correct that the timing of the decision 
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was influenced, in part , by events in Australia of that 

year . 

"As for the extent of co- ordination between the two 

governments , the Department of Health will be better 

placed to help you on this . I spoke to 

Prime Minister Rudd about the issue 

in April 2008 , April 2009 and November 2009 . 

" I and officials and advisers drafted the statements 

but the aim was an apology for forcing child migration . 

There was not , as I recall , detailed discussion about 

whether or not to include reference to allegations of 

sexual abuse . My oral statement to the House was thus 

to apologise for successive UK Governments who had 

supported child migration schemes and say on behalf of 

the nation that I was truly sorry t hat these children 

were let down . But the statement did also acknowledge 

that ' when they arrived overseas, all alone in the 

world, many of the most vulnerable children endured the 

harshest of conditions , neglect and abuse in the often 

cold and brutal institutions that received them '. 

"My apology at the subsequent event in Westminster 

Hall did acknowledge the testimonies of individuals that 

' many of your stories tragically speak of cruelty and of 

neglect , of the physical , sexual and emotional abuse in 

uncaring and brutal institutions '. In this statement 
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I clearly accepted that we knew that sexual abuse had 

been reported and taken place but, because the objective 

was to apologise for forcing the children's migration, 

it was not the primary focus of the apology . The scale 

of the sexual abuse was not made known to me until after 

2010 when out of government. I again met the Child 

Migrants Trust and what I heard concerned me so much 

that I asked for documentation so I could raise i t with 

the Inquiry . 

"With regard to the decision to set up the Family 

Restoration Fund, I was involved in discussions which 

were also taking place across government . As I have 

said to Kevin Rudd in 2008 , I was keen to look at 

whether we could or should do more for former child 

migrants . There was briefing about options first 

in July 2008 and later in 2009 . I exhibit papers that 

have been provided to me related to this issue , 

including ministerial correspondence from July 

to October 2009 . 

" In June 2009 I met and discussed the issues again 

with Kevin Barron . It was subsequently agreed that 

Andy Burnham would consider the issues further and seek 

to agree a position with relevant ministerial colleagues 

before providing further advice to me . He wrote first 

to me on 28 July 2009 copying relevant ministerial 
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colleagues and then to the relevant cabinet committee on 

21 October 2009 . Cabinet committee colleagues and 

I agreed that we should make an official and public 

apology on behalf of the nation and commit to continued 

funding of the Child Migrants Trust . 

" It was a complex issue . What was clear was that , 

while reparation would be welcome and funding of visits 

was required to bring closure to many former child 

migrants , the overriding priority which really mattered 

most to former child migrants and their families was 

an apology . I spoke to Kevin Rudd early 

in November 2009 to tell him of our intentions . I wrote 

to Kevin Barron on 13 November to say that we would 

apologise for the actions of previous governments and 

that we would work with representatives of former child 

migrants to develop the appropriate wording and 

approach, which we did . 

" The continued funding of the Child Migrants Trust 

was intended to help further with support and services 

alongside a new £6 milli on Family Restoration Fund to 

support families who wished to reunite . Both these 

sources of funding were intended to help former child 

migrants and their families in a practical way . 

" I continued to take an interest in the fate of the 

child migrants. I kept in touch with 
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Margaret Humphreys . I met one family of survivors and 

wrote to others . I talked to the Cabinet Secretary, 

Jeremy Heywood , and wrote to him about the need to 

continue the funding given that many families had only 

recently been identified and they should have the chance 

to visit the United Kingdom . I felt the fund needed to 

be extended beyond its original life . I met 

Margaret Humphreys and heard from her the new evidence 

about the scale of sexual abuse , not just in Australia 

but also at home in some cases before the children 

left - indeed it seemed that , in some cases , the 

children were sent to Australia to obscure the sexual 

abuse they had already suffered . 

" I was told also that some of the Australian charity 

leaders who came to Britain had handpicked some of the 

children with a view to sexual abuse and that the abuse 

might even have begun on the journey to Australia . 

I read statements from survivors who told in graphic 

detail the tragic circumstances of their abuse . It was 

because of all this that I issued letters to various 

authorities , including your Inquiry, and wrote 

an article in the Daily Mirror saying that the children 

who had been sexually abused now needed justice . 

I have no direct evidence beyond that which I have 

received form the Child Migrants Trust . 
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" I believe the fac t s stated in this witness 

statemen t are true ." 

And thi s statement was signed for IICSA by 

Gordon Brown o n 20 June 2017 . 

My Lady, turning to Gordon Brown ' s coverin g letter 

to the Inquiry of 20 January 2020 , which can be found at 

ICA- 2 . 

Covering letter of THE RT HON DR GORDON BROWN (read) 

MS RATTRAY : It reads as follows : 

" Dear Lady Smith, 

" I am encl osing the evidence I gave to the 

Independent Inquiry into Child Sexual Abuse in July 2017 

as I believe my statement is of equal appl icability to 

the migration of children from Scotland. I recognise 

that the abuse of vul nerable Scottish chi l d migrants and 

the damage that was inflicted deserves separate 

investigation and I appl aud the work being done by the 

Scottish Child Abuse Inquiry to address this . 

"While I personally have no child migration 

statistics specific to Scotland, I wanted to add to my 

previous statement to IICSA and bring my views 

up- to- date , and I hope that doing so will be of help to 

your Inquiry . 

" I am told that all Scottish child migrants known to 

the Child Migrants Trust have now received their redress 
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payments , but there will still be migrants not yet in 

contact with the Chi l d Migrants Trust . The redress 

payments should not just have been for policy failures 

but also for t he consequences of abuse , some by 

the institutions child migrants were sent from and most 

of all by the institutions to which they were 

despatched . 

"The fact that the remit of the Scottish Child Abuse 

Inquiry extends beyond sexual abuse to psychological , 

emotional and other forms of abuse may encourage you to 

make concrete recommendations about extending the 

redress payments . 

"The redress scheme shoul d certainl y not have 

justified any reduction in , or time limit to , support 

for the Chi l d Migrants Trust and for the Travel Scheme . 

Indeed , I understand that more than 80 child migrants 

have requested trave l support for reunion following the 

end of the Family Restoration Fund . Although I do not 

know t he figures for requests from Scottish ch i ld 

mi grants , I thin k that your I nquiry may wi sh to comment 

on the need to extend the duration of the Travel Scheme . 

" Yours sincerely , Gordon Brown ." 

My Lady , that concludes the read- in and indeed the 

evidence for this hearing . 

LADY SMITH : Thank you very much . So that is al l the 
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evidence in our child migration case study I am 

delighted to say, but of course that leaves us with 

closing submissions , which are due to be heard -- I am 

just doing the calculation of the dates , which will be 

the 20th onwards , is that right? 20 October onwards , 

with written submissions on which the oral submissions 

are to be based, please, lodged with us at the Inquiry 

no later than 10 o ' clock on Friday , 16 October . So that 

is no later than 10 o ' clock next Friday morning . 

There is one other thing I would like to say at this 

stage . You may remember that an issue that arose way 

back in Professor Norrie ' s evidence , but was also 

alluded to during the evidence about chil d migration, is 

the validity of the consents that were taken from 

parents , where consents were taken from parents . 

I have been thinking about this and I would welcome 

the views of the Scottish sending organisations on the 

legal issues that were raised by Professor Norrie on 

this matter of consent , also raised in the child 

migration main report . Professor Constantine, you may 

remember , reflects at one point on Professor Norrie ' s 

evidence, both in writing and he did so in the course of 

his oral evidence . He reflected on Professor Norrie ' s 

reference to the patria potestas and a child ' s age of 

consent , and Professor Norrie ' s conclusion that sending 
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organisations appeared to have a very shaky authority, 

I thin k as he p u t it , for t h e mi gration of c h ildren on 

the basis of such parental consent . I would , of course , 

also welcome t he views of a n y other party to this case 

study, anybody else who has leave to appear if they wish 

to express a view but I would particularly welcome 

assistance on this issue from those who represent the 

sending organisations . 

That will also be sent in writing to those who have 

l eave to appear, just in case anybody has now switched 

off their WebEx link or if it was too much to take in 

all at once . But I just wanted to put you on notice at 

this stage . 

Does anyone have anything else to raise before 

I rise now until the Tuesday that we start closing 

submissions ; a week on Tuesday? No . Very well , 

thank you all . That is all for now . 

(3 . 13 pm) 

(The I nquiry adjourned until 10 . 00 am on Tuesday, 

20 October 2020) 
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