
1 Friday, 4 November 2022 

2 (10 . 00 am) 

3 LADY SMITH : Good morning . 

4 

5 

6 

7 

We return to Local Authority evidence this morning 

and I ' m told that we have the two witnesses that are 

coming from the East Lothian Council ready to give 

evidence; is that correct? 

8 MS INNES : We do , my Lady . The witnesses are Judith Tait 

9 and Emma Clater . 

10 LADY SMITH : Thank you . 

11 

12 

Judith Tait (affirmed) 

Emma Clater (affirmed) 

13 LADY SMITH : Can you tell me how you ' d like me to address 

14 

15 

you? I ' m happy to use your second names if that ' s 

comfortable for you or if you prefer your first names? 

16 MS TAIT : First name would be fine for me . 

17 MS CLATER : First name for me as well , please . Thank you . 

18 LADY SMITH: Thank you , Judith and Emma , for coming this 

19 

20 

21 

22 

23 

24 

25 

morning to give evidence here at the Child Abuse 

Inquiry . Your red folders have documents that you've 

been so helpful as to let us have in relation to East 

Lothian Council and we ' ll also bring documents up on the 

screens in front of you as we go to different parts of 

your evidence . We ' re not going to look at every page in 

the red folder , don ' t worry . 
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5 
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7 

8 

9 

10 

11 

12 

I f at any time you have any questions or queries , 

please don ' t hesitate to speak up . We ' ll do our best to 

help you give your evidence as clearly and carefully as 

you can , but just say if it ' s not working for you and 

we ' ll fi nd a way of doing it better . 

I f you need a break at any time , that ' s not 

a problem . I do normally take a break at 11 . 30 anyway, 

so if you can bear that i n mi nd that might help, but any 

other time it ' s okay . If it works for you two it works 

for me , that really is the key . 

If you ' re ready , I ' ll hand over to Ms Innes and 

she 'll take it from there . 

13 MS TAIT : Okay, thank you . 

14 LADY SMITH: Thank you . 

15 Ms Innes . 

16 MS INNES : Thank you , my Lady . 

17 Questions from Ms Innes 

18 MS INNES : Now, Judith , if I coul d start with you , please . 

19 Could I ask you your date of birth first of all? 

20 MS TAIT : - 1965 . 

2 1 Q. You ' ve provided a CV to the Inquiry and I think you 

22 qualified as a social worker in 1988 ; is that right? 

23 MS TAIT : Correct , yes . 

24 Q. You initially worked with Strathclyde Regional Council 

25 and then moved to Lothian Regional Council and then it 

2 



1 

2 

3 

became City of Edinburgh Council when you were there . 

And I think you began as a generic social worker but 

then moved into children and families? 

4 MS TAIT : That ' s correct . 

5 Q. And you also progressed your career , I think, becoming 

6 

7 

a team leader with Scottish Borders Council where you 

worked between 2002 and 2007? 

8 MS TAIT : Correct . 

9 Q . Was that again in children and families? 

10 MS TAIT : Yes , it was . 

11 Q . Then in 2007 you moved to the Social Work Inspection 

12 Agency? 

13 MS TAIT : Correct . 

14 Q. You worked there until 2011 , until you became , I think, 

15 

16 

first of all a senior inspector with the Care 

Inspectorate? 

17 MS TAIT : That ' s right . 

18 Q . You say that you were leading and contributing to joint 

19 

20 

21 

22 

23 

24 

strategic inspections of children ' s services , you were 

a link inspector for Local Authorities , and there were 

various other matters that you dealt with, including 

being the lead for reviewing the deaths of looked-after 

children and the organisation ' s role collating findings 

from initial and significant case reviews? 

25 MS TAIT : That ' s correct . 
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Q . 

MS 

Q . 

MS 

Within 

become 

TAIT : 

Which 

TAIT : 

the Care I nspectorate I think you then moved 

a service manager? 

Correct . 

I assume was a promoted post? 

Yes . 

6 Q . You then I think went on secondment to East Lothian 

7 Council? 

8 MS TAIT : Correct . 

9 Q . And I think maybe for the first year of -- well , you 

to 

10 

11 

12 

were there for a year on a secondment basis and then in 

2019 you moved to work for East Lothian Council . Is 

that right? 

13 MS TAIT : That ' s correct , yes . 

14 Q . When you went on secondment , you went as Head of 

15 Children and Adult Services? 

16 MS TAIT : That ' s correct . 

17 Q . Then in 2019 , when you began working with East Lothian 

18 

19 

20 

Council directly , you were Chief Operating Officer for 

Children ' s Services a nd you were the Chief Social Work 

Officer? 

2 1 MS TAIT : Yes . 

22 Q . Then I think there was a management restructure and 

23 

24 

I think your current role is head of children ' s services 

and Chief Social Work Officer? 

25 MS TAIT : That ' s correct . 
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1 MS INNES : Okay . 

2 We move to you , Emma . What ' s your date of birth? 

3 MS CLATER : - 1977 . 

4 Q . Your current role I think is as a service manager in 

5 specialist social work services with East Lothian? 

6 MS CLATER : Yes , that ' s right . 

7 Q . You tell us in your CV that you qualified as a social 

8 worker I think in 2003? 

9 MS CLATER : Yes . 

10 Q. You worked with West Lothian Council from 2003 to 2018? 

11 MS CLATER : Yes . 

12 Q. And I think you worked in various teams with West 

13 

14 

Lothian Council , again moving from being a social worker 

to being a team manager? 

15 MS CLATER : Yes . 

16 Q. And you had experience in working in children and 

17 families and also in criminal justice for a --

18 MS CLATER : Yes , that ' s right . 

19 Q. -- period? Then in 2019 you worked with the I ndependent 

20 Care Review? 

2 1 MS CLATER : Yes , on a secondment , yes . 

22 Q. That was on a secondment from East Lothian Council? 

23 MS CLATER : Yes . 

24 Q . Your role in the Independent Care Review was to lead in 

25 relation to issues in relation to secure care ; is that 

5 



1 right? 

2 MS CLATER : Yes . 

3 Q . Then your role with East Lothian , you were initially 

4 

5 

a team leader and then you became service manager so 

your current role in 2020 ; is that right? 

6 MS CLATER : That ' s right . 

7 Q . Okay and specialist social work services I think we 

8 

9 

understand from your CV covers fostering, adoption , 

kinship care services? 

10 MS CLATER : Yes , that ' s right . 

11 Q. I think that you were involved, Emma , in the preparation 

12 

13 

of the Local Authority ' s response to the section 21 

notice served by the Inquiry . 

14 MS CLATER : Yes . 

15 Q. So I ' m going to begin by asking you just a couple of 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

questions about first of all the predecessors of East 

Lothian Council and then moving on to the case file 

audit methodology . Then we 'll come to some other 

matters in a moment . 

If we can look , please , at ELC- 000002425 , page 2 . 

At (a) I think that we can see obviously that the 

current Local Authority area has been subject to 

a number of changes . In the period from 1930 to 1975 

you tell us that East Lothian County Council held 

overall responsibility for the provision of care in the 

6 



1 

2 

East Lothian area . 

MS CLATER : (Witness nods) 

3 Q . However , following the 1948 Act , a joint committee was 

4 

5 

6 

formed between East Lothian , Midlothian and Peeblesshire 

County Councils and that held responsibility for 

appointing the children ' s officer under the 1948 Act? 

7 MS CLATER : Yes . 

8 Q . So those authorities worked together? 

9 MS CLATER : Yes . 

10 Q . I think we ' ve seen some reference to that joint 

11 

12 

13 

14 

committee in material that we ' ve seen in children ' s 

records . So that was the early period . 

Then in 1975 obviously East Lothian was part of 

Lothian Regional Council ; is that right? 

15 MS CLATER : Yes . 

16 Q . Then since 1996 it ' s been East Lothian Council? 

17 MS CLATER : Yes , that ' s right . 

18 Q . I f I can move to another document , please , 

19 

20 

2 1 

22 

23 

24 

25 

ELC-000003421 , and t h is is where you set out some detail 

of the way in which you went about responding to the 

section 21 notice . You tell us first of all that you 

decided to review a proportion of children ' s files and 

their corresponding foster carers who were looked after 

and accommodated by East Lothian Council since its 

inception . 

7 



1 MS CLATER : (Witness nods) 

2 Q . First of all , why did you focus the review on 1996 to 

3 2014? 

4 MS CLATER : So prior to 1996 we -- across the Lothians we 

5 

6 

7 

8 

9 

made the agreement that City of Edinburgh Council had 

the majority of the files relating to that period and 

therefore would respond prior to 1996 . So a lot of our 

response will focus from the reorganisation of local 

government , 1996 onwards . 

10 Q. Okay . You then talk in this paragraph about reviewing 

11 

12 

13 

14 

a proportion of files and you say that you were advised 

that by looking at 15 per cent of the files at 

a relevant date , that would give you a reasonably 

accurate snapshot? 

15 MS CLATER : Yes , that ' s correct . 

16 Q. And that reading more than 15 per cent of the files 

17 wouldn ' t generally alter the findings substantially? 

18 MS CLATER : Yes . 

19 Q . Just to be clear as to what you were looking for at this 

20 

21 

22 

23 

24 

point in the file review , were you looking for answers 

to questions that were maybe in parts A and c of the 

response , so about practice and implementation in 

practice? Or were you looking to find allegations and 

complaints? 

25 MS CLATER : It was primarily around what was our practice at 

8 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

that point of time . We used our archivists and a l ot of 

our - - to look at actually what our policies and 

procedures were around those times , but it was about 

taking that step further and finding what was our 

adherence to those policies and procedures and we looked 

at that both -- we picked four years , you can see in the 

submission we picked four different years as a snapshot 

to look at both past practice in 1997, 2004 and 2011 , 

and then we also compared that with present practice, 

and we picked the year 2019 to demonstrate and compare 

against . 

12 Q. Okay . You tell us about how you went about selecting 

13 

14 

15 

the files and you tell us about why you chose those 

particular years . So you chose 1997 because it was just 

after East Lothian had commenced . 

16 MS CLATER : Yes . 

17 Q. You chose 2011 , because it was a couple of years before 

18 

19 

the end of t h e Inquiry reference period . And then you 

chose 2014 (sic) as a midway point between those two? 

20 MS CLATER : Yes . 

2 1 Q . And then , as you ' ve said , you looked at 201 9 for current 

22 practice? 

23 MS CLATER : Yes . 

24 Q . If we go over the page you tell us about what you did in 

25 relation to foster carer f iles? 

9 



1 MS CLATER : Yes . 

2 Q . What did you do in relation to those? 

3 MS CLATER : We picked a relevant number of children and then 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

looked at the corresponding foster care file for that 

child . What that actually meant was that on some 

occasion we were looking at a smaller number of foster 

carers than children, because you maybe had more than 

one child who was placed with the same foster carer . 

However , we did pick a random sample of children . 

We didn ' t pick particular groups -- groupings that were 

with foster carers . It just happened that when it came 

to that random sample that some were within the same 

foster placement . 

14 Q . You then in the next part of the page look at how many 

15 and which files were reviewed? 

16 MS CLATER : Yes . 

17 Q . You say that you looked in depth at 51 children ' s files 

18 

19 

20 

21 

22 

23 

24 

with 36 different carer households , being 15 per cent of 

those accommodated at 31 March in each of the four years 

detailed . 

Then you tel l us about the breakdown at point number 

1 and you say some of the carers appear twice in the 

figures , having different children at more than one 

snapshot date? 

25 MS CLATER : Yes . 

10 



1 Q . And that ' s what you mentioned there in your evidence . 

2 

3 

4 

Then for current adherence to policies and 

procedures you looked at 16 children from 2019 , within 

13 different carer households . 

5 MS CLATER : Yes . 

6 Q. And you excluded externally provided carers or adopters? 

7 MS CLATER : Yes . 

8 Q . Why did you exclude externally provided carers? 

9 MS CLATER : We wanted to have a l ook at adherence to both 

10 

11 

12 

13 

14 

15 

16 

17 

the foster care sides of our policies and procedures as 

well as in terms of children in the policies relating 

more specifically to the chi l dren within the placement 

and we have very little control over the external 

provisions , so it fe l t that in terms of what the Inquiry 

was asking about our policies and practice, to get 

a true snapshot we needed to consider those t hat were 

within internal foster resources . 

18 Q . Okay . Then at the bottom of the page you l ook at the 

19 

20 

2 1 

22 

23 

proportion of the files held and you say that while it 

was 15 per cent in each of these snapshots , if you look 

at it globall y over the period 1996 to 2014 , you read 

files for 7 . 25 per cent of the children who were 

admitted into your care over that period. 

24 MS CLATER : Yes . 

25 Q. That figure of 483 children being admitted into care , 

11 



1 

2 

3 

does that mean children who were in foster care and 

other forms of care or is it just children in foster 

care? 

4 MS CLATER : I think that relates just to children within 

5 foster care . 

6 Q . Okay . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Then over the page at page 3 you tell us about the 

reviewing process and you talk about the experience of 

the file readers first of all. 

Then in the second paragraph you say that you gave 

the file readers access to relevant policies and 

procedures in place and you also prepared some reviewing 

tools which gave references to the documents that the 

file readers should l ook at . You ' ve given the Inquiry 

copies of these reviewing tools , so I wonder if first of 

all we could look at ELC-000003424 . 

We can see that this is a child ' s file audit and 

presumably this was a table that was to be filled in by 

the file reader? 

20 MS CLATER : Yes . So the expectation would be that the same 

21 

22 

23 

file reader read the chi l d ' s file but also the carer ' s 

file , because you can see there ' s some cross-reference 

as well . 

24 Q . Okay . There ' s various questions posed and I think we 

25 can see at the bottom of the first page that we ' re 

12 
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6 
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8 

9 

10 

1 1 

12 

l ooking at here that you look at the question 4 . 2 of the 

section 21 notice : 

" Did we adhere in practice to the policies and 

procedures in place at the time in relation to 

The first example there is child welfare and in the 

"helpful hints '' column it asks them to look at the 

foster carer agreement and then it tells them what 

documents to refer to . So it looks as though the 

expectation was that the file reader would essentially 

compare what was going on in the file against the 

expectation that was set out in the foster carer 

agreement? 

13 MS CLATER : Yes , that would be right . 

14 LADY SMITH : In turn the foster care agreement should be 

15 

16 

reflecting what it was that was the Local Authority ' s 

policy and practice at the t ime? 

17 MS CLATER : Yes , absolutely , and making that very, very 

18 

19 

clear so that the foster carer is aware of what that 

expectation is as well . 

20 LADY SMITH : Thank you . 

2 1 MS INNES : We can see that that ' s quite a lengthy templ ate 

22 

2.3 

24 

25 

that was completed for a child ' s files and there was 

a similar template in relation to foster carers if we 

look at ELC- 000003425 , we see a similar form . 

Again just looking at the first question that we see 

13 



1 

2 

3 

4 

5 

6 

7 

on this page , it refers to the Inquiry ' s question about 

adherence in practice to policies and procedures in 

relation to -- just under that fostering panels . 

Again , in terms of helpful hints for the file 

auditors there ' s questions posed that are based on the 

procedure that was put in place in 1996 . 

MS CLATER : (Witness nods) 

8 Q . So things like were there three members of the panel 

9 

10 

11 

12 

13 

14 

15 

present? Is there a chair? Has the medical adviser 

seen written reports? Is there a minute? 

Then the later period, 2009 , which is , I presume 

policy changed at that point , were there male and female 

members? Was there a clear record of recommendations 

including dissentions? Which must have been new things 

that were added to the policy in 2009? 

16 MS CLATER : Yes . I think that ' s to be clear those things in 

17 

18 

19 

20 

2009 were additional , they weren ' t instead of . But , 

yes , I think just as practice develops we become aware 

of more elements of good practice and what really 

benefits a robust panel . So , yes . 

2 1 Q . Okay . And again this was completed and then I think 

22 these templates then formed the basis of your response? 

23 MS CLATER : Yes . 

24 Q . So presumably somebody or a team of people read all of 

25 these? 

14 



1 MS CLATER : Yes . We had one of -- a couple of workers , but 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

one in particu l a r from our learning a nd developmen t team 

who was actually co- trained as both a social worker and 

has a legal background and was abl e to pull a l ot of t h e 

auditor s ' notes together and compile our submissi o n for 

the response to the I nquiry . 

That response was then also checked by our own legal 

adviser , our information management and informati on 

governance and a l so overseen by myself and then a l so our 

Chief Social Work Officer had sight of the final 

submission a l so . 

12 Q . Okay . 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

I want to move on to ask you to look at some 

responses that you gave us in Part C, which are i n 

relation to practice and arise from this exercise that 

you ' ve j ust explained to u s . 

If we can look , please , at ELC- 000002428 , page 104 , 

there ' s a section there , ''Training", and l ooking at the 

1996 period, you note in relation to it ' s past 

practice, so it ' s 1996 to 2014 , and you say : 

"We only found two f iles among those we reviewed 

where there was no evidence o f training : one was 

a respite carer and o ne was only a carer f or a year with 

us . In the remainder we found good evidence , such as 

compl eted t r aining l i sted in carer review reports 

15 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

compl eted by their supervising social worker . We did 

find evidence of two caring households where one or both 

carers were reluctant to engage with formal training . 

One carer found it difficult to engage with group 

training. But his worker creatively sent him articles 

to read on topics and discussed these with him . (His 

wife attended training) . The other set of carers had 

been fostering since 1981 and became reluctant to engage 

in any kind of forma l training over time , feeling that 

it would be merely presenteeism . They were warm and 

compassionate carers , with whom many formerly-fostered 

children stayed in touch . Again their worker worked 

creatively to use opportunities for informal training 

with them . She never gave up, resulting in their 

attendance at some group training in their final years 

before their retirement . " 

We can see that that ' s actual evidence of examples 

that you found in the fi l e . What that seems to 

highlight is that there can be circumstances in which 

carers are reluctant to engage in training and I suppose 

a couple of questions arising from that . Is that 

an ongoing issue? And how do you address it? 

23 MS CLATER : I think it is an ongoing issue . I think we 

24 

25 

always encourage our foster carers to take up training 

and it ' s one of our expectations for carers . We --

16 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

within - - when we think about the culture that we set 

for carers , we ' re very, very clear in terms of the 

handbook that we would be looking for them to take part 

in training , in our supervision sessions with our carers 

and also within our carer agreements in terms of 

thinking about training . 

One of the things that we have introduced now is 

a post-approval group that the expectation is that all 

carers would attend and we would also be really, really 

clear with our fostering panels that we would be 

encouraging them to be asking every panel about 

training. And not just asking about what training 

carers have undertaken, but what difference has that 

made to their practice? How have they been able to 

implement that? And I suppose what difference has that 

made for the children in their care? That ' s very much 

the focus of it . 

We try and listen to carers in terms of what would 

be helpful within that , because a lot of our carers are 

perhaps from an older generation where training -- where 

they haven ' t had a lot of formal training throughout 

their lives and this is quite a scary concept for them, 

but it is about very much thinking about actually what 

does that mean for your day-to-day caring task? And 

actually there ' s probably areas of practice that we 

17 



1 

2 

3 

4 

5 

6 

could all improve on , that it ' s really, really 

important . So it ' s certainly an area of focus for us 

and one that we would be continuing to push with carers . 

But it can be really difficul t to encourage carers along 

to - - or to get carers to training, but it ' s certainly 

something that we ' ve very mindful of . 

7 MS INNES : Judith , do you want to add to that? 

8 MS TAIT : Yes , thank you . 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

I think what Emma ' s describing also represents the 

way that there ' s a shift in the fostering task and we 

ask I think a number of our older carers have come from, 

as Emma says , backgrounds where they ' re not terribl y 

academically confident , so taking part in kind of formal 

training may wel l be quite a challenge for them and 

they ' re quite upfront about that and we sometimes see 

that in the kind of written reports that I see as the 

agency decision maker that some carers have written 

they ' re not as comfortabl e in using kind of written 

forms . 

And also I think , you know, 20/25 years ago a lot of 

what carers were doing was using instinct and using 

their kind of nurturing family experience in order to 

help heal and support traumatised children . I think 

over the years and I think into the future the fostering 

task has become more complex , undoubtedly . The level of 

18 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

complexity of children we ' re accommodating now is , 

I would say , considerably higher and therefore the 

complexity of their needs and the challenge for the 

carers and the caring task is also changing . I think 

therefore the expectations that both training and 

support will be more -- increasingly tailored to 

children with much more highly complex needs . 

Some of the children that we placed in foster care 

30 years ago , you know , will still be at home now, so 

I think there's been a shift over time of the kinds of 

needs that we are looking for fostering to meet , and 

therefore what we ' re looking for foster carers to 

provide . 

So it is becoming more professional overall, I would 

say . 

16 Q . I see what you say about more children perhaps being 

17 

18 

19 

20 

supported to remain at home than was done maybe in the 

past . Is there also a greater recognition of the trauma 

that children have suffered at home , so perhaps i n the 

past there was less recognition of that? 

2 1 MS TAIT : I think our staff are more knowledgeable about the 

22 

23 

24 

25 

impact of trauma . I think that ' s -- so that ' s come with 

just developments in training and understanding and t h e 

way in which early traumatic experiences can be used to 

help forecast children ' s needs . I think we ' ve still got 

19 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

room to improve in that and thinking ahead, what will 

that experience mean for when that child is 13 and 14 

and hits that developmental stage? 

But , yes , I would say there ' s a greater recognition 

of t he complexity of the impact of early trauma and 

abuse . We know , for example , that physical neglect wi l l 

have one of the longest-lasting legacies and impact on 

children out of different forms of abuse . I ' m not 

suggesting for a minute that one feels any less 

significant than the other , but what we know from 

research , that physical neglect will have a long , 

l ong- term impact on children . We didn ' t know that as 

well in the past , therefore we need to use that to 

adjust our expectations of the carers and what we know 

our children can manage . 

16 LADY SMITH : Can I jus t take you back to something you said 

17 

18 

19 

20 

to the effect that some of the children that you would 

have put in foster care 30 years ago will still be at 

home just now . Are you telling me that fewer children 

nowadays are removed from the home than used to happen? 

2 1 MS TAIT : Not necessarily, no . 

22 LADY SMITH : All right , well , what did you mean by that? 

23 MS TAIT : I think that as we -- one of the tasks I set for 

24 

25 

my staff is to think ahead . Is to think about the here 

and now , what do we need to protect children in the here 

20 
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1 1 

12 

13 

1 4 

15 

16 

17 

and now and allow them to flourish and thrive , but think 

ahead to what their adulthood will look like . Those 

family ties that they will go back to , inevitably . 

So I think in the past foster care existed almost in 

a bit of a bubble . So a child would be removed, would 

l ive with the carers , would thrive with the carers and 

at the end of that care experience I would say a very 

high percentage will return to some form of family 

l inks . 

Now we are expecting our carers to be engaging with 

birth families much more so that child doesn ' t lose 

those links . That family might not be abl e to meet t hat 

child ' s needs as well as we would really want , but we ' re 

probably better at recognising the need to protect and 

nurture safe family relationships and set that child up 

for a successful transiti on to adu lthood. That ' s really 

what I was meaning . 

18 LADY SMITH: I see , thank you . 

19 MS INNES : If we can move on , please , to page 136 and this 

20 

2 1 

22 

23 

24 

25 

is at the bottom of this page you ' re addressing 

a question in rel ation to practice about compl aints and 

allegations . In the second paragraph it says : 

" From our anal ysis of the files of chil dren where 

allegations of abuse were made , it would seem reasonable 

to conclude that the Local Authority did adhere i n 

2 1 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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practice to its policy in rel ation to complaints and 

reporting about foster care -- that is that complaints 

were treated seriously, investigated, and child 

protection procedures were followed where appropriate 

and incidents reported to the Care Inspectorate where 

appropriate . There is evidence that carers were 

suspended or de-registered where appropriate . However, 

our analysis of the files and our centrally held record 

of complaints , a l legations and incidents [which is from 

2004 to 2020] has identified improvements that could be 

made in terms of our central recording of these . For 

instance , from this centrally held list it ' s not 

possible to distinguish between formally reported and 

informal l y reported compl aints ... " 

Can you explain the issue that you ' re highlighting 

there? 

17 MS CLATER : Yes . So I think in terms of complaints , we 
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always took compl aints seriously but there was a l evel 

of assessment in terms of whether they were reported 

formally or informally, and by that -- by " formally" 

we ' re referring to complaints and allegations that have 

gone through our child protection processes and have 

been deal t with external l y , so there ' s been discussions 

between police , health and social work . 

By " informally" we ' ve referred to those that have 
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been dealt with internal l y without progressing to child 

protection procedures . 

A lot of that is based upon assessments and 

different elements of assessments , but from our 

complaints log it ' s very difficult to straight away say 

that ' s informal , that ' s formal , and to look, I suppose , 

at patterns of behaviour -- patterns of complaints . And 

I think that ' s certainly around some of what we are 

referring to and maybe some of that decision- making 

around that in terms of our record-keeping . 

11 MS INNES : Judith, do you want to add to that? 

12 MS TAIT : Yes . I think we ' ve -- it ' s a bit muddy and 
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I don ' t think we ' ve maybe answered the question in the 

submission as clearly and I think it ' s been a point of 

reflection for Emma and I in going back and preparing 

for today that we need to make sure we are absolutely 

clear the route in which we will be dealing with 

a complaint and the l anguage we use . So I think there ' s 

been -- as I say , it ' s not as clear as it could be or it 

should be in terms of what we mean by complaint , 

allegation , you know , and investigation, and we need to 

improve the way we record the decision-making about the 

different stages of those to be confident that we are 

dealing with them all in the right process , because 

they ' ve all got their own process for dealing with . 
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I don ' t think we are -- our complaints log is really 

capturing that decision- making as clearly as it could 

do . 

4 Q . What about recording these complaints , concerns and 

5 

6 

7 

8 

allegations in the carer ' s file? For example , do you 

feel from your review and from your reflections that 

that ' s something that you ' re doing well or something 

that you ' ve noted that you need to improve on? 

9 MS CLATER : I think , looking at our files , we did see that 
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allegations were recorded, allegations and complaints 

were recorded within carer files . I think -- I think 

across the board record- keeping is quite often something 

that ' s -- that we need to give some attention to in 

terms of improving our adherence to that at times . 

I think the bit that we ' ve perhaps not been so good 

at is the decisions have been made but being really 

explicit within people ' s files about the reasons behind 

those decisions . As Judith says , I think that would 

give us looking back historically a bit more confidence 

in terms of why those decisions were made . 

2 1 Q . Okay . 

22 MS TAIT : If I may just add to that? One of my roles is the 
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agency decision maker, so I approve or endorse the 

recommendations of fostering and adoption panels , which 

means I review the full set of paperwork for each panel 
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that ' s being held . So I certainly see reports that are 

for review panels that list whether a complaint has been 

made against a carer and how that was dealt with , what 

the response was , and then there ' ll be some reflection 

of t hat within the panel minute of what does t hat mean 

within the last year of fostering . So that is something 

that I would regularly see . 

8 MS CLATER : Just to add to that as well , one of the other 

9 
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things we ' ve seen over the years that has really aided 

this has been the use of chronologies , the importance of 

chronologies and really not seeing each complaint within 

its own wee bubbl e . Actually, it 's really important to 

see that within pattern of behaviour and pattern of care 

and chronologies and the increasing use of chronologies 

has been really useful at seeing that . 

16 MS INNES : Okay . 
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I ' d like to move on to something else now and this 

is in relation to the concept of a trusted adult . 

If we can look , please , at ELC-000001651 . This , as 

I understand it , is guidance that East Lothian Council 

had which was in place for the period 2010 to 2015 . 

I understand it was updated in 2015 . 

You tell us at 1 . 2 or this document tel ls us that 

this is by reference to the Edinburgh Inquiry, which 

recommended : 
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every child and young person who is looked 

after and accommodated has the opportunity to identify 

at least one suitable, independent person to whom the 

child would feel confident about expressing concerns ." 

5 MS CLATER : Yes . 

6 Q . Then at paragraph 1 . 3 it talks about this procedure 
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having been implemented in East Lothian and it talks 

about children having the opportunity to identify 

someone that they could trust independent of the 

placement . It might be a member of their birth family , 

significant adult or a professional that they have 

regul ar contact with . Then it tal ks about young people 

eligible for through and aftercare , it might be the 

young people ' s supporter . 

It then goes on I think to talk about the role of 

the adult , the trusted adult , at the bottom of the page . 

It says at 2 . 1 that they need to have regular contact 

with the chil d and young person . 

At 2 . 2 it talks about consent to share information, 

although obviously if it ' s a child protection concern it 

must be raised . 

Then it says at 2 . 3 : 

"There will be an expectation that on at least one 

occasion between the reviews (over a maximum span of six 

months) that the trusted adult formally asks the child 
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or young per son i f t hey f eel safe where t h ey l ive and if 

not esta blish es why a nd wha t if anything is being done 

to help them feel safer ." 

Then over the page there ' s re f erence to t h em 

potentia lly coming to r eviews a nd hearings and then a t 

2 . 6 reference to the social worker being in touch with 

the trusted adult . 

I wonder if you can tell us whether that is 

something that is stil l used in East Lothian or not? 

10 MS CLATER : Our paperwork still reflects the trusted adult 

1 1 process , the trusted adult system, and a lot o f our 
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children and young people still have a trusted adu l t wh o 

is identified for them . 

I thi n k we ' ve kind of moved o n a l itt l e bit a n d 

taken it to the nex t level in terms of understanding 

that it ' s r eally , r eally important that we capture 

children ' s views , and for some young people and children 

that trusted adul t process works reall y , reall y we l l . 

For others , they prefer to use somewhere like Who Cares? 

Scotland . We have an advocacy and we have participation 

workers there that work real l y wel l for t h em . 

For some chi l dren and young people , their social 

worker has been that really important person f or t hem . 

So although it ' s a really good system, it doesn ' t 

not all children and young people have chosen to opt 
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into that process . But I think that doesn ' t take away 

from the fact that we ' re really, really aware that we 

need to reflect children ' s views and wishes within all 

our processes and children ' s daily lives . 

And I think being clear as well that children ' s 

views and wishes is not just about where they ' re living 

but actually the day-to-day minutiae , what ' s important 

to them, what matters to them, and what are the 

important things that they really want to highlight 

within their care plan . 

11 MS INNES : Okay . Judith? 

12 MS TAIT : Just to add I think I suppose from the inception 
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of GIRFEC and the recognition that , you know, that other 

services have a key role to play in the planning and t he 

care of children, schools are so very often the places 

where children are feeling safe or if -- you know, if 

placements are fragile and there ' s kind of stress and 

tension within that , the teacher -- their class teacher 

would be by all intents and purposes their trusted 

adult , it ' s somebody who ' s not in that home but they 

would be part of that child ' s review . 

So I think alongside Emma explaining how we ' ve -

practice has overall devel oped further , I think that t h e 

role of schools and school staff within that is really 

important and we probably recognise that much more now 
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1 formally . 

2 MS INNES : Okay . 
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This is , as you said , it ' s a choice for the child as 

to whether t hey want to use a trusted adult . And if 

they do , do you know if the trusted adult makes that 

formal check in terms of the policy? There seemed to be 

a requirement to make a formal check every so often that 

the child felt safe and if not , why not , and those sorts 

of t hings? 

10 MS CLATER : Yes , I ' m aware on a number of cases that 
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actually it works real ly , really well . When the trusted 

adult really understands their rol e and is really signed 

up to the role , it works really, really well . 

What we see are some trusted adults who really 

advocate really well on the part of children and young 

people and really help children and young people 

understand some of their plans . So while they may not 

l ike some of what ' s happening, can really help them 

understand the reasons behind and therefore maybe help 

them understand what ' s happening and think -- and help 

them develop their t hinking around that . 

So it ' s been really helpful for a lot of children 

and young people . 

24 Q . How would that type of involvement that you ' ve j ust 

25 mentioned -- I mean is t hat not the social worker ' s job 
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1 to explain to the child the reasons and suchlike? 

2 MS CLATER : Yes . 

3 Q . Does the child perhaps have a different relationship 

4 

5 

with the trusted adult which makes it easier for them to 

explain reasons and discuss issues? Is that 

6 MS CLATER : I think you ' re right , it is the social worker ' s 
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role, but I think the reality is quite often the social 

worker is that statutory person who many children feel 

are making decisions that they ' re not happy with or feel 

very conflicted around their role in terms of their role 

with both the child and their family . So this does 

allow that child to have a person outwith the formal 

processes , outwith that statutory person . 

Also outwith , if they are living in foster care 

residential unit , outwith that residential or foster 

placement and allow the child -- quite often the child 

can feel that the foster placement -- foster carer can 

be almost aligned in some way with the social worker and 

may not be listening to them as much as they feel they 

would like , and this trusted adult allows that young 

person to have that person , that person that ' s them, 

there for them, purely to listen to their views . 

23 Q. Okay . 

24 

25 

Right , now I would like to move on to ask you about 

some of the conclusions that you drew when you looked at 
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allegations and complaints of abuse , so Part D of the 

response . I wonder if we could look , please , at 

ELC-000002428 . If we look at page 186 and at 5 . 1 , when 

you ' re asked about the nature of abuse you note that you 

are aware of physical , sexual , emotional abuse and 

neglect . 

Is that awareness based on the file review that 

you ' ve already talked about or did you do something 

different when you were responding to Part D of the 

notice? 

11 MS CLATER : Some of that was taken from the file review, 
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some of that was taken from our complaints log and the 

work we did around there . 

We were also aware of what we ' ve referred to in our 

submission as Cases A, Band C, and they were not 

included within our the 15 per cent file audit that 

we did, but we did a deep dive into those files because 

obviously they were of concern to us . 

So we were aware from all those different elements 

of the nature of abuse . 

21 Q . You talk about awareness and extent at 5 . 2(a) , the first 
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case that you mention there , awareness of a fostering 

household where there was sexual abuse of siblings by 

the foster carers ' son , the physical abuse of one of 

those siblings by one of their carers , the further 
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sexual abuse by that son of two other children who had 

lived with those carers in previous years . I think 

that ' s what you ' ve just referred to as Case A . 

MS CLATER : (Witness nods) 

5 Q. Is that right? 

6 MS CLATER : Yes . 

7 Q. That was a case in which a significant case review was 

8 carried out? 

9 MS CLATER : Yes , that ' s right . 

10 Q. We ' ll come back to that . 

11 

12 

13 

14 

15 

16 

Then there ' s reference to a second fostering 

household, where you ' re aware of sexual abuse of a chi l d 

by the carers ' non-resident nephew who was a child with 

a learning disability . 

Then a third fostering household you ' re aware of 

physical abuse against three children? 

17 MS CLATER : Yes . 

18 Q . Are those cases Band C? 

19 MS CLATER : C and B, yes . 

20 Q . So the third fostering household is Case B? 

21 MS CLATER : Yes . 

22 Q . I think in relation to that fostering household , 

23 

24 

an independent review was carried out by a Mary McKenna ; 

is that right? 

25 MS CLATER : Yes . 
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1 MS TAIT : Correct . 

2 MS INNES : So we ' ll come back to that . 
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If we move on, please, to page 187 , in relation to 

the number of complaints made in relation to alleged 

abuse of children in foster care , you say that f r om your 

analysis of your complaints l og starting in 2004 , you ' re 

aware of 35 complaints in relation to alleged abuse of 

children, and at (d) those are in relation to 20 foster 

carers in 16 fostering households . 

10 MS CLATER : Yes . 

11 Q. So 20 individuals in respect of 16 fostering households? 

12 MS CLATER : Yes . 

13 Q. Then you note at (e) that in the relevant period no 

14 

15 

16 
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foster carers were convicted of abuse of children . One 

foster carer was charged but you understand the case was 

dropped on the day of the trial and t he foster carer was 

de- registered . 

18 MS CLATER : Yes . 

19 Q. Do you know if t hat is one of the three cases that 

20 you ' ve referred to? 

2 1 MS CLATER : I bel ieve that ' s case ... 

22 MS TAIT : A . I think -- but I think charges may have been 

23 dropped about A and B. 

24 MS INNES : Okay . So in Case A, as you said , there was 

25 a significant case review . The foster carers ' son , 
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I think , was convicted of sexual offences . I think one 

of the carers was also originally charged with offences , 

physical abuse? 

4 MS TAIT : Correct . 

5 Q . And those charges were dropped, is that your 

6 understanding? 

7 MS TAIT : Correct . 

8 Q . Okay . 
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I wonder if we can move on , please , to page 189 and 

at (d) you address the question there about patterns of 

note in terms of timing and disclosure of abuse and you 

say that your numbers are smal l so you can ' t make too 

many generalisations , but you note that allegations of 

one- off incidents of physical abuse were generally 

reported on the day or within 24 hours . Allegations of 

neglect were generally made in the course of a placement 

after about two or three months . So you mean after the 

person had been there for about two or three months , 

they then made an allegation of neglect ; is t hat what 

you mean? 

2 1 MS CLATER : Yes . 

22 MS TAIT : I think that ' s -- so in reviewing the responses , 

23 
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the templ ates that we looked at in relation to the 

complaints log , those were the kind of findings , the 

analysis of our staff who were preparing this led them 
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to believe t hat in t hose kinds of allegations there was 

a time lag between placements starting and that -- you 

know , and the child then talking about it . So that is 

how we ' re making anal ysis of the compl aints . 

5 MS INNES : Then at (iii ) you note tha t allegations o r 
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discl osures of more prolonged physical abuse a nd sexual 

abuse were generally only made after the child or young 

person had moved to another carer and why do you think 

that was? 

10 MS TAIT : I ' ll answer that . I think that we know and our 
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CAMHS colleagues will also support us that children need 

to have a saf e secure stable base before they can begin 

to address significant trauma . So if a child has 

e x perienced abuse or abusive care , being able to tal k 

about that whilst they ' re in that care may well be quite 

difficult , so quite often our -- when we see c h ildren 

who we know have experienced trauma from their birth 

f ami l ies and that trauma is l eading to distress and 

distressed behaviours in placement , wh ich is p u tting 

pressure on placement , we ' re often seeking support for 

those chi ldren from recovery of therapeutic 

i nterventions and actually the message we get f rom them 

is those chil dren can ' t do that until they are 

emotionally regulated, they feel they ' ve got a safe 

secure stable base , so there ' s a bit of a kind of 
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circular issue there . We need to provide the stability 

before children often are able to take up the 

opportunities for support and, I think, also then talk 

and make disclosures . 

5 Q . Then you note that there are a couple of exceptions to 
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that in your findings and one was disclosures made to 

the police in the course of interview by young people 

traced as part of a larger investigation, so that then 

obviously happened some time after they had been in 

placement . 

11 MS TAIT : (Witness nods ) 

12 MS CLATER : (Witness nods) 

13 MS INNES : Then disclosures made by young children to their 
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current foster carer of an incident that had just 

happened involving people not living within the 

fostering household , so that was -- t hey felt able to 

talk to their carer about that? 

18 MS TAIT : Yes . 

19 Q . And that was an exception you found i n your review . 

20 MS CLATER : (Witness nods) 

2 1 MS INNES : Okay . 
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If we can move on, please , to page 193 at the bottom 

of the page , where you talk about what ' s known about 

impact , and you answered this question by reference to 

the cases that you know about rather than general 
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research or assumptions . 

If we can perhaps even look over the page , you say 

there , for example : 

" In relation to defining the impact of abuse , while 

there may be a few obvious correlations that can be 

surmised between specific abuse experienced and 

subsequent anxieties , fears or difficulties experienced 

by the young person , it is not a simple task to untangle 

the impact of [perhaps pre- care experiences , abuse in 

foster care , other life events) 

What did you find about impact from your review? 

12 MS TAIT : We -- so for some of the children and young people 
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that were -- whose records we read and specifically in 

relation to Case A, we carried on supporting those four 

young people into adulthood . I reviewed their records 

yesterday, jus t to see when we last had contact and as 

27/28-year- olds , even though they were outwith the kind 

of aftercare legislation, the relationships between the 

aftercare worker and the adult now were very much still 

there and those young adults who may have moved outwith 

East Lothian were stil l reaching back into the aftercare 

service for support and guidance about quite often 

everyday matters , but nonethel ess it was a place where 

they felt they could get some help . 

So I mean Emma wil l be able to speak more in detail 
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about some of the challenges faced by our care - leaving 

population, but , you know, we know the impact because we 

are still supporting those care- leavers and our levels 

of contact with care- leavers in East Lothian is strong 

and is positive and I thin k with the changes in 

l egislation in terms of the continuing care legislation 

and the extension of aftercare , our back door out of 

social work is much bigger . We are working with young 

peopl e for a lot longer . 

10 MS CLATER : (Witness nods) 

11 MS TAIT : I would say, having come to the Inquiry as 
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a visitor to listen in to one of the read- in statements 

was very powerful for me , because that was an example of 

someone reflecting on two quite different experiences in 

foster care , but also what that left her with 

afterwards , the difficulty in making relationships , in 

sustaining relationships , difficulty in trusting people, 

that they were going to do right by her and just how 

long that has taken her to get on to what she would see 

as an even keel but still feels that barriers are there 

as a result . 

So we must always be mindful that those -- that even 

positive care experiences will still live with chi l dren . 

So I think from a general perspective we probably know 

much more about the impact of care and we know about the 
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impact of good care and we know more about the impact of 

poor care , but I think Emma ' s role within the service is 

very critical in understanding and seeing the journeys 

of those chil dren and young people that have come out of 

foster care and into adulthood . 

6 MS CLATER : Yes . Yes . 

7 

8 

9 

10 

11 

12 

13 

As Judith says , we do support high numbers of 

care-leavers within East Lothian and you do see the 

impact of trauma on their day- to- day lives in terms of 

the simplicity of holding down tenancies , so not being 

able to have that secure and safe base into adulthood 

which to grow and develop from that , and that ' s really 

quite stark . 

14 MS TAIT : I would say that children who have been in foster 
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care fare much better than those who have had 

residential experiences a nd the relationships they ' ve 

had with their foster carers stay with them, you know, 

into adul thood . 

19 MS CLATER : And I thin k that would be fair to say that ' s one 
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of the changes that we ' ve seen with foster care , that ' s 

become a lot more expectations I think 20 years ago 

we used to see some foster carers keeping in touch wi th 

the children that have then moved on from their care , 

but actually now there ' s that expectation that the 

relationship with a child that you have in foster care 
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does not end when they walk out of the door and move on 

to their next care placement or return home , whatever 

that may be . It is about creating those lifelong 

relationships so that they can have that stability and 

we do see a lot of foster carers now who are ther e with 

the young person when they get their first tenancy , so 

they are there . 

Quite often, you know, we talk about the formal 

trusted adult system, but actually they can quite often 

be the one being in touch with social work, going, 

"Actually they "ve got no gas , they ' ve got no 

electricity, please can you do something today?" So 

they can really form that advocacy role for children, 

for young people , and there ' s a bit more of that 

expectation now . 

Again , we 've spoken about the changing face of 

foster care and what those expectations are . That would 

be one of our expectations as well. 

19 MS INNES : Okay . I wonder if we can move on to talk i n more 
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detail about the case you ' ve been referring to as Case A 

and the foster carers ' son was convicted. If we could 

look , please , at JUS- 000000065 , you ' ll see that this is 

a copy of the conviction . 

So he was convicted on 18 August 2008 and sentenced 

on 22 September 2008 . The offences for which he was 
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sentenced were charges 5 and 6 , which we ' ll come onto in 

a moment , assault and unnatural carnal connection and 

lewd , indecent and libidinous practices and behaviour 

and unnatural carnal connection . 

The sentence was for a period of eight years , six 

years , being three on each charge running consecutively, 

and an extension period of two years . 

Then if we go on to look at those charges we can see 

that some of the initial charges as we ' ve already said 

relate to the foster carer , but if we look on to page 3 

and charge 5 , which is at the bottom of the page . Your 

Ladyship will see that over a period between March 1997 

and August 2006 , the charges of sexual offences against 

a child in foster care . 

Then going over the page we ' ll see charge 6 , and 

that ' s the other charge of which Mr Wilson was con victed 

and again that ' s over the period beginning in 1997 and 

up to 2005 . And that ' s in respect of another 

complainer , so obviously there was a conviction i n 

respect of two complainers . 

As I ' ve noted, there were charges against the fema l e 

carer and other charges against Mr Wilson . From the 

information that the I nquiry has received from the 

justiciary office, I don ' t have information on whether 

those charges were withdrawn and whether it was a not 

41 



1 guilty or a not proven , for example . 

2 LADY SMITH : Thank you . 

3 MS INNES : In respect of the ages of the children at the 
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time , at charge 5 , for example , the child was aged 

between 5 and 14 at the time that he was in placement 

with these carers , and that ' s the period of the 

offences . 

We know that a significant case review was carried 

out in relation to these offences , and I know, Judith, 

that you're going to address this part of the evidence . 

If we can look , please , at ELC- 000001803 , page 2 of 

this document , to the bottom of the page . It talks 

about the children living with the carers and we can see 

that there were -- it ' s redacted, obviously, but there 

were four children and we can see the ages of the 

children at the time that they were i n placement . So 

the youngest was two when she went into placement and 

the oldest was six . The first two are the complainers 

in respect of which Kenneth Wilson was convicted. 

If I can move on , please , to page 3 , there is some 

initial discussion about the fact that this met the 

criteria for the significant case review and that it was 

going to be an internal , I think , case review . There 

was a discussion about proportionality in terms of the 

way in which the revi ew was going to take place . 
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I wonder , Judith , if you can comment on that . There 

seem to be criteria that had to be addressed at the time 

and have those changed? 

4 MS TAIT : Okay . I think the significant case review is one 
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of a number of retrospective reviews , internally and 

with some external scrutiny for this case , but in terms 

of this one , the guidance around initial case reviews 

and significant case reviews is as referred to here and 

that has moved on, I woul d say . 

The decision as to whether or not there would be 

a chairperson that was working within the services that 

are involved with the child or external to that Child 

Protection Committee I think is what we ' re referring to 

when we talk about external . 

So the managers and the Child Protection Committee 

members agreed that for this case there would be -- that 

the lead officer for the Child Protection Committee , who 

is not employed by East Lothian Council , would collate 

the evidence and information and in fact be the chair 

for the significant case review, but that that then 

completed report woul d be shared with the nurse 

consultant for vulnerable children from NHS Lothian , who 

had not been involved with the case , and also the lead 

officer from Scottish Borders Council Child Protection 

Committee , who was again very experienced in child 
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protection but was asked to consider The report to , I 

suppose , provide additional challenge and support as to 

whether or not that had addressed the necessary areas 

and whether or not they accepted that the findings of 

the review led appropriately from the evidence that was 

considered and the analysis that was completed . 

7 Q . This review , was it also notified to the Care 

8 Inspectorate once it had been completed? 

9 MS TAIT : Yes. There was at that stage and not until 2015 
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was there an expectation for Child Protection Committees 

to notify the Care Inspectorate that an initial case 

review had taken place or a significant case review . 

I think Scotland was probably rather late to formalise 

the reporting of those into a central point of 

collation . So they were known about within each Child 

Protection Committee area but not -- there was no kind 

of obvious national vehicle for that . 

But I did note that in some of the meetings that 

were part of the initial and significant case review, 

that members of the Social Work Inspection Agency were 

invited to attend and they wil l have been wearing two 

hats , I think, with that , so both thinking about it from 

a regulatory perspective around fostering services , 

where were the failings from a fostering service 

perspective, but also what was the practice in terms of 
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these being l ooked- after chi l dren . 

So there were various other points in which people 

separate from the Local Authority and the immediate 

parts were involved in it . 

5 Q . We ' ve heard eviden ce from the Care Inspectorate , some 
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time ago now, in which we ' ve seen that they now publish 

a report every few years summarising the outcomes of any 

significant case revi ews and giving learning for 

practice , and I think their very first report was a sort 

of catch up , it was a wider period potentially covering 

this review as well , I think . 

MS TAIT : (Witness nods ) 

13 Q . We know from your CV that that ' s something you were 

14 

15 

16 

involved with at the Care Inspectorate . I s t hat t he 

primary way in which learning is shared from significant 

case reviews now? 

17 MS TAIT : Probably not . So I was involved in the drafting 

18 

19 

20 

2 1 

22 

23 

24 

25 

of t hat first report and what we did, if it would be o f 

interest , is that we requested on a voluntary basis 

copies of all reports that may have been called 

significant case revi ews or were something in and 

around -- a learning review type model and we looked at 

how issues were identified and what kind of 

recommendations were made in what area . And what became 

very clear was there were hundreds of process- based 
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recommendations and very few recommendations for 

leaders , and not as many recommendations that you could 

actually say: we ' ve made a difference as a result of 

that . 

So that learning then informed the shift into the 

learning review model and the kind of changes of how 

reviews are carried out . 

But the primary way of sharing information -- so 

within East and Midlothian we have a joint public 

protection committee . With Midlothian we have 

a significant case review subgroup where we chair 

reviews on behalf of each council area . We ' re very 

clear and very open about the learning from those 

experiences and where there have been national ones that 

have been published, we would bring that into that forum 

and say : what does that mean for us? Where does our 

practice stack up against the findings from that review 

that took place over here or over there? 

So I think the national reports are helpful , because 

they ' re able to take a whole system look, but I think 

there ' s learning that is -- that certainly happens 

within our Local Authority area and part of our kind of 

Child Protection Committee area for the reports that 

have been carried out under the auspices of child 

protection or public protection . 
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The world of reviewing cases is many and varied and 

probably quite fragmented , so there are responsibilities 

to report deaths of looked- after children . The NHS will 

have other responsibilities to review things that have 

gone wrong for children . So there ' s various layers of 

reviews and I don ' t think there is a coherent way of 

ensuring that all parties learn the learning from all 

reviews that would help . So I ' m not sure we ' ve got that 

right in Scotland yet . 

10 Q. Okay . So , for example , I think you say in your 
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response , I think it ' s linked to the point that you ' re 

thinking about , this significant case review focused on 

social work -- recommendations for social work . 

MS TAIT : (Witness nods ) 

15 Q . But there might have been recommendations for other 

16 

17 

agencies , health , education and the like . 

MS TAIT : (Witness nods ) 

18 Q . I think that you maybe have a concern that the same sort 

19 

20 

2 1 

of limitation applies to , for example , reporting of 

deaths of looked- after children, that the focus is on 

the social work department onl y? 

22 MS TAIT : I think that ' s shifting . So I would say that the 

23 

24 
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statutory guidance for reporting on those deaths is 

again of its time, it ' s all aimed at the Local 

Authority . There ' s nothing to mandate the health 
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service or any other partner to provide information . 

They do , in the main , because people work well in 

partnership, but there ' s a need to catch up, I think , in 

terms of setting it within the multi - agency arena . 

I do believe now that the new learning review 

guidance and the current practice in and around Child 

Protection Committees would absolutely look much more 

widely than just soci al work at that and it ' s quite 

clear from this case that these children had a lot of 

input through school , a lot of input through Child and 

Adolescent Mental Health Services , and they would be 

absol ute l y in at the heart and centre of reviews , 

certainly within my Local Authority area , of something 

that had gone so badly wrong for children . So I think 

practice is much better than it was . 

16 Q. Okay . If we can move on , please , to page 5 of this 
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report . At the bottom of the page , under " History", we 

can see that the chi l dren were placed in foster care 

with this family between 1994 and 2006 . The allegations 

of abuse were made in March 2007 . At that point , they'd 

already been removed from their placement with these 

carers due to other i ssues . The last of the children 

was removed in 2006 . 

So the allegations of sexual abuse came to light 

after they had moved from the placement . 

48 



1 MS TAIT : (Witness nods) 

2 Q . If we can move on, please , to page 8 and under the 
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heading " Summary", it says there that by the time they 

had been removed in March 1997 : 

there was a strong sense of four very damaged 

children . Foster carers involved with the children 

found them to be very needy and felt strongly that they 

would be difficult to care for together ." 

So they ' d al l been placed together , as we know , over 

the period that we ' ve mentioned . 

Then it goes on to say : 

"A foster family offering to care on a permanency 

basis for four siblings is fairly unusual . " 

Is that what the original carers had done? They 

offered to take the four children together? 

16 MS TAIT : These car ers wanted the four children . They were 
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inclined to consider adoption, but actually decided they 

wanted to retain the -- you know , the more formal option 

of support from the Local Authority, but made it clear 

that they wanted to be allowed to get on with parenting 

these children as their parents . So it was that the 

Local Authority had been through the courts to have 

parental responsibilities orders for the children so 

they were out of the Children ' s Hearing system, and 

therefore the two parties in terms of -- you know, with 
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responsibility for parenting was absolutely the Local 

Authority and the carers . 

But , yes , their wish to be seen as permanent , 

forever carers was one of the elements I think that came 

into play in helping us understand what happened here . 

6 Q . Okay . It goes on to say : 
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" It was decided through children ' s services that in 

order to reaffirm the permanent nature of the placements 

and promote a sense of security for the whole family 

a single social worker should support the family through 

the resource team .. . " 

Was that a single person supporting the carers and 

the children? 

14 MS TAIT : Yes . I think that ' s a big learning point for us 

15 

16 

and somewhere we ' ve changed our practice, I suppose 

immediately , and that has kind of remained the case . 

17 MS CLATER : (Witness nods) 

18 MS TAIT : So again , whether that was because we were seeing 
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them as almost an adoptive family and therefore , within 

the realm of the kind of fostering service to be doing 

most of the support but having the same social worker 

supporting the children as supporting the carers was not 

helpful , was not right here , and we needed to separate 

those roles and we have done and that ' s absolutely what 

our practice is now . 
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1 MS CLATER : (Witness nods) 

2 MS INNES : Then it says that reviews were also carried out 
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internally by the team leader from the resource team, 

and is that something that --

5 MS TAIT : Absolutely , we changed that during this case life 
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and we have since developed a strong independent 

reviewing officer team, we have a team of three team 

leaders whose sole responsibility it is to chair reviews 

of children who are l ooked after at home , l ooked after 

in residential , kinship care or foster care and they 

stay with them through - - you know, through their kind 

of any p l acement changes , so that ' s a -- not all Local 

Authorities did that as well as East Lothian , as early 

as East Lothian . I know that from my inspection 

background. So I think that ' s been a positive and 

important commitment towards having some independen t 

scrutiny over placements . 

18 Q . I t then goes on to tal k , as you mentioned, about the 
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independent team leader being appointed to chair reviews 

and then it says : 

"This approach was later confirmed by an external 

consultant who was brought in to help practitioners and 

managers to appraise the situation . " 

At some point problems began to arise to the extent 

that an external personal was consulted? 
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1 MS TAIT : (Witness nods) 

2 Q . What was the point of that consultation and what was its 

3 outcome? 

4 MS TAIT : So my -- I suppose there are some of my 
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reflections but also speaking with managers who were 

involved at the time , I think a professional view of 

what was happening here was led by a narrative and 

I think that narrative then in a sense set the course 

for how we were viewing what was before us in terms of 

the -- the conduct , behaviour of the carers and how the 

children were coping , and I think there ' s various 

elements in it . 

So here was a foster family willing to take four 

very damaged children and allow them to remain together 

as siblings and that offer was seen as something that 

was unusual and therefore valuable , and that we needed 

to kind of protect and promote that . 

The carers a l so never said, despite how difficult it 

got, they never wanted that placement to end . They 

remained committed to it . 

The permanent status of the placement , I think , and 

the parental responsibilities order meant the service 

took more of a hands-off approach that may have been 

than would have been experienced maybe in different 

kinds of placements with different legal orders . 
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The view was that the behaviours of the children 

were driven by early trauma and experiences alone . That 

there was not a consideration of what they were 

currently experiencing was actually contributing to some 

of those behaviours . 

And that also the nature and style of the care 

provided by the carers and the female carer in 

particular was driven by the challenges of managing the 

behaviour . 

And that was supported then by the advice from 

a nationally recognised expert . 

We presented that family , that -- I think we a l lowed 

the service to fit the concerns into that narrative . In 

effect , we a l lowed the land -- we made the land fit the 

map and the map was what we saw as our understanding of 

what was going on and what the children needed . 

So the role for the external consultant was to help 

us understand what we needed to do better in helping to 

settle, de-escalate some of those behaviours , whether or 

not - - I mean there were conversations about whether or 

not this placement should be stopped or disrupted and 

the view from that consultation was : you ' ve got 

chal l enges here , you need to make sure you ' re providing 

right support in the right places , but if you fracture 

it now, where are you going to go with that? 
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And I think not having an alternative was probably 

also very much there within the minds of those who 

wanted to keep those four children together . 

4 Q . Okay . Yes , and you ' ve highlighted some of the points 
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that are made there , that concerns about the placement, 

they were outweighed by the value of the children 

remaining together , and the quality of care linked back 

to the pre-care experience . 

The issue I suppose now is what do you do about 

that? What do you do to make sure that behaviour is 

recognised for what it is? 

12 MS TAIT : Yes . And that ' s an important point . So I --

13 LADY SMITH : Judith , just let me interrupt at this point . 
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This may be no comfort , but you are far from the first 

person in your position or your sort of position in 

a Local Authority who has sat at that witness table and 

told me that they can see now that difficult behaviour 

being exhibited by a chi l d was at the time being 

attributed to prior trauma , whereas it ' s n ow clear that 

the likelihood was , if not it definitely is the case , 

that it was due to trauma in the foster placement they 

were in . 

23 MS TAIT : I think it was probably both . I think absol utel y 

24 

25 

those children ' s early experiences would have been 

contributing to some of those behaviours , but absolutely 
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1 it was also the current experience , yes . 

2 LADY SMITH : How does one protect against the risk that 
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those assessing what is going on simply attribute it to 

what happened to the chi l dren before they were placed in 

that foster home? What do you do? 

6 MS TAIT : We need to widen the lens through which we ' re 
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viewing those behaviours . We need to involve more 

appropriate people and appropriate expertise in helping 

us make sense of that . I think our reviewing practice 

of having schools , CAMHS where they ' re involved, in 

having other people looking at what is before them in 

terms of the description and the analysis of those 

behaviours means that our capacity to make better 

assessments is -- has improved, has developed over 

years . 

I think we were to some extent blinkered here by 

another set of variables that I ' ve led out that aren ' t 

there in most cases . 

So those factors I described as being the ones that 

created the narrative are unusual in that they all came 

together and all came together for four children . Now 

I ' m not pretending that I ' m i n any way saying that 

couldn ' t happen . I think our systems and processes are 

stronger , our involvement of other people in the child ' s 

life , our r ole of hearing the voice of the child and 
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saying : what is that voice telling us? Don ' t grab onto 

something that you want it to be telling you . 

3 LADY SMITH : Yes . 

4 MS TAIT : Look at it much more objectively and say : what are 
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they actually saying? Because we recorded their views 

all over the place in these files , but we didn ' t use 

that to actually say : hold on , what else might it be 

telling us about these children? And these were hugely 

experienced staff . 

So the significance of this report is for me if 

it had been a case that it had been unallocated , it had 

had newly qualified or inexperienced staff working 

within it , I might have been able to explain some of 

that better . It didn ' t . It had very experienced, 

committed and able staff , but that combination of 

circumstances created the pathway of the thinking which 

got in the way of us being able to see what was going 

on . 

19 LADY SMITH : I hear two particular points you make there 

20 

2 1 

22 

23 

24 

25 

that are very interesting . 

One is make peopl e , social workers , child protection 

officers , realise they mustn ' t simply fasten on the 

answer that they want to be the answer . The exampl e in 

this case was you have a foster family who really want 

to keep these four children together . That ' s not going 
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to be easy to replicate at a l l , so you don ' t want to 

remove them . 

MS TAIT : (Witness nods ) 

4 LADY SMITH: But also, no doubt , you don ' t want to find that 
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you ' ve been responsible for placing children i n 

an abusive foster household , end of story . You want the 

answer to be something else , that where they are is okay 

not just because it means you don ' t have to move four 

children who you ' re managing to keep together, but you 

don ' t want to discover that you had it wrong in making 

the placement . Is that correct? 

12 MS TAIT : That would be a fair point . We ' ve talked about 
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that quite a lot and I think our review of the way we 

deal with things when children make allegations , I' m not 

seeing any reluctance to invoke -- in terms of current 

practice 

17 LADY SMITH : Good , good . 

18 MS TAIT : to invoke due process or to somehow think , "Oh , 
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I know those people , they wouldn ' t do that " . I ' m not 

seeing that and I would never expect to see it . 

So the notion that people can do things that are 

very bad is part and parcel of being a social worker and 

that that can happen both with people you work with and, 

you know, in terms of things happen within workplaces as 

well as within fostering or residential placements . 
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I f allegations are made against staff , we are -- I' m 

confident we deal with those well . 

What we had here , though , also , as I think what ' s 

underneath some of what you ' re asking is : how do you 

prevent that from happening? And one of the most 

important parts of social work is supervision and having 

layers of management . You can ' t go straight from 

a social worker to a seni or manager . You have to have 

l ayers and levels to be those checks and balances , to 

say : well , I don ' t know this family , I don ' t know how 

difficult they are , so I don ' t have to have all those 

emotions that you ' ve got about how to raise difficult 

things with Mrs X. I ' m just looking at what it says on 

the paper . On the chronol ogy, which we still haven ' t 

entirely got right . 

And in this case , the team leader , who was also 

providing some of that supervisory role , was also being 

part l y a social worker , so she was also partly going out 

and doing the doing , as well as supporting the allocated 

worker to do other things , and I think that was too 

close and therefore the objectivity and the distance 

that is so important within the supervisory relationship 

was not as strong as it needed to be . 

24 LADY SMITH : I see what you ' re getting at there . I suppose 

25 where the social worker i s also engaging directly with 
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the foster home it ' s really hard to remain objective . 

MS TAIT : (Witness nods ) 

3 LADY SMITH : Whereas if the person who is advising on what 

4 to do next is removed, it ' s much easier --

5 MS TAIT : Yes . 

6 

7 

LADY SMITH : to stay objective and look at the 

information that ' s available . 

8 MS TAIT : Yes . 

9 LADY SMITH : Thank you . 

10 

11 

Sorry, I completely diverted where you were going, 

Ms Innes . 

12 MS INNES : That ' s okay . 
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If we move to page 9 , please , and the paragraph 

there beginning : 

"There is no indication that either foster carer had 

knowledge of the sexual abuse . The boys in t heir joint 

interviews indicated that they had not alerted the 

foster carers to the abuse because they were scared and 

one felt he would not be believed . This is possibly 

indicative of the inappropriate sanctions and responses 

towards the boys over a period of time ." 

So although the allegation s of sexual abuse hadn ' t 

been made , a l l of the concerns about the care that these 

children were experiencing formed a context in which 

they felt unable to speak out , I think is the link 
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that ' s being made . 

MS TAIT : (Witness nods ) 

3 Q . So I suppose that might highlight -- well , the 

4 

5 

i mportance o f looking at the chronology and t hese 

underlying issues about car e? 

6 MS TAIT : Yes . I think there ' s two points here . The 
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external review of the SCR carried out by the nurse 

consultant and t he lead officer also confirmed that from 

their review of everything there were no obvious 

pointers to that within the experience of the children . 

But I thi nk i n terms of the assessment of carers , 

the role of the carers ' own children in t h e assessment 

of the carers ' capacity , readiness and ability to take 

on a fami ly of fou r children with that level o f trauma 

and damage was an area that we have since but needed to 

strengthen . 

It makes me wonder almost why a family would want to 

take on four highl y distressed children wh en you ' ve got 

two of your own who you ' re still paren ting , a nd I ' m not 

saying there was anything sinister in the offer in the 

f irst place . But the rol e of the foster carers ' own 

children in the decision- making about making such 

a signifi cant placement I think was not explored f ul l y 

enough . 

25 LADY SMITH : Can you remi nd me , I thin k it ' s somewher e in 
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1 the report , the ages of their own children? 

2 MS TAIT : I can ' t recall . 

3 MS INNES : I think it ' s on page 2 . 

4 MS TAIT : I think Kenneth was 16 at the time it started, but 

5 not 16 when they started fostering . 

6 MS INNES : Yes . His date of birth is 1981 and the placement 

7 started in 1997 . So round about 16 . 

8 LADY SMITH : Then his sister was a year younger or so? 

9 MS INNES : Yes . 

10 

11 

My Lady , it ' s 11 . 30 . I wonder if now might be 

a good time for a break . 

12 LADY SMITH: If it would work for both of you , we ' ll take 

13 a break at this point and sit again in about 15 minutes . 

14 Thank you . 

15 (11 . 30 am) 

16 (A short break) 

17 (11 . 50 am) 

18 LADY SMITH: Emma , Judith, are you ready for us to carry on? 

19 MS TAIT : Yes . 

20 MS CLATER : Yes . 

2 1 LADY SMITH: Thank you . 

22 Ms Innes . 

23 MS INNES : Thank you , my Lady . 

24 

25 

Before the break we were looking at the significant 

case review, which is at ELC- 00001803 , I wonder if we 
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can move to page 12 of that and under the heading " The 

placement". This sets out some of the concerns in 

relation to the care of the children which particularly 

arose it appears over the last four years of the 

placement . 

I t talks about a lack of stimulation for the 

children, poorly furnished and maintained bedrooms , 

worrying practices , ie the use of CCTV and grounding the 

children in a small , windowless room . I think it tells 

us that one of the children was in a box room, that was 

his bedroom, with no windows or anything . 

MS TAIT : (Witness nods) 

13 Q . Would issues like that in terms of the accommodation 

14 provided for foster children, would that be a concern? 

15 MS TAIT : My understanding is that he really liked that 

16 room, that was a bit of a safe space for him, so it 

17 

18 

19 

20 
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22 

23 

24 

25 

was - - those examples you ' ve given were all discussed at 

all points within this . Whether or not they were deal t 

with appropriately is another matter , but these were not 

unknown and they were not -- you know , they had been 

shared and they had been seen . 

So I think as Emma referred earlier , may have been 

dealt with individual ly rather than the enormity of 

them, you know, seen within a chronology, you know, 

I think as being one of the issues here . But those 
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examples that are up on there were known about . 

And in the midst of that , there were also some 

positive reports of the children doing well, the 

children thriving, the children improving, and I wonder 

whether the rule of optimism is around here and that , 

you know, we reach for things that fit the map , that fit 

the map we ' ve given , again , rather than being able to 

objectively see the pattern of that over time . 

9 MS INNES : The next bullet point is : 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

"Rigid approaches to control behaviour ." 

The examples given are : 

" Prol onged periods of grounding , locked doors , 

controlled diet , rigid bathroom routines and removing 

bedroom l ighting ." 

I think we see later in the report that there were 

timers on lights . I think the explanation was it was to 

do with encouraging them to sleep . There were some 

issues I think with bed- wetting and which toilet the 

boys could use , and matters like that . 

20 MS TAIT : I can ' t defend that . That ' s not care that is 

2 1 

22 

23 

24 

acceptable. I think it was recognised as not being good 

enough and there were conversations and discussions and 

agreements put in place, but that is not foster care 

that is appropriate . 

25 Q. Then it says : 
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"Latterly the female carer as the primary carer 

appeared exhausted, inconsistent in mood and unable to 

manage the children ' s behaviour ." 

So that was becoming apparent and there was a note : 

"The children ' s emotional well- being and behaviour 

was concerning ." 

You ' ve already mentioned issues in relation to 

behaviour . 

Below that it says : 

" It was recognised that the children presented as 

four very nice children who had done fairly well at 

primary school . Much of the interaction between the 

female carer and the children was warm and appropriate ." 

So that ' s some of the positives that were noted over 

time as well . 

MS TAIT : (Witness nods) 

17 Q . I think you were saying that there was maybe too much 

18 

19 

focus on that rather than seeing the pattern of 

concerns? 

20 MS TAIT : And I think alongside this the carers were saying 

2 1 

22 

23 
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they felt that they were being judged and they were 

aware of the scrutiny, and so there were sensitivities, 

I think , in how they were handled and how they were 

challenged. 

And also their unwillingness to accept advice . We 
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can ' t make people accept advice but we need to stand 

back and reflect and say why wouldn ' t you? Why would 

you not , when you ' re faced with challenges , accept 

advice and training and do a l l the things you possibly 

could to actually make the caring task easier and more 

successful? 

So they didn ' t go to training and the advice wasn ' t 

accepted, so their narrative was reinforced and not 

chal l enged by exposure to training or anybody else ' s 

view of how it might be dealt with . So they in a sense 

removed themselves from the opportunities that might 

have improved what they were doing . 

13 Q. I think if we go on to page 14 we see some of the issues 

14 

15 

16 

17 

18 

19 

20 

2 1 
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that you ' ve h ighl ighted in rel ation to the carers . So 

at the disruption meeting the carers expressed the 

following views a nd this paragraph beginning : 

"When the children were placed with them the package 

negotiated was described as akin to adoption , with 

support focused o n t he carers and minimal direct 

involvement with the children ." 

So t hat was an issue . 

Then it talks about social work support increasing 

due to the concerns , and then the carers said : 

"They felt they had lost their personal authority 

and the children viewed children ' s services as the 
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decision- makers . They believe that this left the 

children insecure and they as parents experienced the 

increased scrutiny as undermining ." 

I think that reflects on what you just said about 

the way that the carers were reacting to the i nvolvement 

of the social work department? 

7 MS TAIT : Yes . 

8 Q . And you would want to make sure that carers are taking 

9 on board the supervision of the social work department? 

10 MS TAIT : And in adoption cases we have no mandate for that , 

11 they are the children ' s parents . But they weren ' t here . 

12 Q . The next paragraph talks about : 

13 

14 

15 

16 

17 

18 

19 

20 
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"The original assessment of them and it refers to no 

talking at mealtimes , children not allowed in adult 

sitting room and no playing in the kitchen . These 

issues were addressed by the adoption panel at the time 

and acknowledged the carers need to lay down firm and 

clear boundaries , especially at mealtimes , as this was 

the only way to manage the care of six children . It was 

also acknowledged that the four children had to be 

retrained regarding manners ." 

So it looks as though again this must have been at 

the disruption meeting , I think , that issues were 

highlighted in relation to the assessment but it wasn ' t 

thought at that time that these were problematic . 
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1 MS TAIT : It woul d have been seen as an approach with four 
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children who may well have had very little structure and 

how you then create and help children live within the 

structure of meal times and sitting at the table , I don ' t 

know the detail but , you know, q uite often childr e n move 

into foster care unable to sit still for five minutes , 

you know, struggle to kind of sit down with a prepared 

meal and sit with other people , so they will have 

there ' s often the need to, you know, have kind of 

structure around that within the carer ' s home to teach 

the children to live within that . 

So whether or not that was seen as their approach to 

that , I think from my reading of what I have read, we 

f ound ways of making that acceptable probably . 

15 LADY SMITH : When that paragraph refers to " the original 

16 

17 

assessment", would that have been the assessmen t of t h e 

foster parents as potenti al adopters? 

18 MS TAIT : I think so . I think so . Or it coul d have been 

19 

20 

the original assessmen t of the carers as foster carers . 

Yes , I ' m not entirely clear about that --

2 1 LADY SMITH: It does go on and say these were addressed by 

22 

23 

24 

the adoption panel at the time , which would seem to 

indicate that it was talking about something t hat they ' d 

found was happening in the foster home . 

25 MS TAIT : Yes . 
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1 LADY SMITH: Right , thank you . 

2 MS INNES : Then if we move on to page 16, I t h ink another 

3 

4 

issue that appeared to be arising was financial issues . 

MS TAIT : (Witness nods ) 

5 Q . I f we scroll down, there ' s reference to a financial 

6 

7 

8 

9 

10 

11 

12 

13 

package . When the c h ildren were placed the placement 

system was different and it notes that there is now 

a payment system in place reflecting the skills of the 

carers and what l evel they are assessed at . 

Ultimately I think the agreement was that the 

department would pay level 2 fees in respect of the four 

children and that amounted to nearly £58 , 000 per annum . 

MS TAIT : (Witness nods ) 

14 Q . The carers seemed to be i ndicating that they had 

15 

16 

financial issues , there were tax issues as well . 

MS TAIT : (Witness nods ) 

17 Q . Again from your reading of the papers , was that 

18 something that was a concern or not? 

19 MS TAIT : I might let Emma come i n . I think we recogn ised 

20 
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that the task was huge for the female carer and that she 

was going to need the support of her h usband in order to 

do that and we may need to facilitate that financially 

to a l low him to work l ess in order to be there and be 

more present to support it . 

So I think the review of the payments probably was 
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in and around that . 

I don ' t know whether you want to add to that? 

3 MS CLATER : So from the evidence that we ' ve got within our 
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records , it looks like the foster carer fees and 

allowances scheme was kind of introduced in 2001 , so 

that introduced a three - tier system . So when we talk 

about 1998 , that was prior to that being introduced . 

And I think it looks a little bit hazier , a little bit 

muddier , in terms of how we went about paying them , and 

that ' s what when these fees then came in in 2001 , 

that was where we came to in the bottom paragraph there 

says : 

" It was agreed that the department would pay 4 level 

2 fees 

So in 2001 we introduced a three-tier payment system 

and it was based on experience , ability, training and 

the length of time fostering . So all carers would enter 

as a level 1 carer and would or would have the potential 

to work up to level 3 carers , and it was very much about 

their ability to manage some of the complexities of the 

task . As I said, it was based on experience , ability, 

training and length of time of fostering that would mean 

that move through the system and that would affect the 

payment system . 

We no longer operate that system. We stopped in 
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1 oh , I think it ' s 2017 or 2018 . 

2 MS TAIT : 2018 . 

3 MS CLATER : 2018 , thank you . 

4 

5 

6 

And we now have an over- 12s and an under- 12s 

approach . But that ' s what that refers to in terms of 

the payment system . 

7 MS INNES : If we can move on , please , to page 18, which 

8 

9 
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talks about some issues that you ' ve already covered . 

Towards the bottom of the page there ' s reference to 

a publication by a Leslie Ironside talking about : 

" The complex relationship between foster carers and 

foster children . He describes the extraordinary state 

of distress that can result from the experience of 

fostering and what he cal ls ' living a provisional 

existence '. Where foster carers feel locked in and 

forced to parent in a way that feels contrary to their 

hopes and ideals . Carers are not then in a position to 

accept external support ." 

Then it goes on to the complexity of the task . 

Is this a sort of formulation that you ' re familiar 

2 1 with? That you ' ve come across before? 

22 MS TAIT : I ' m not familiar wi th Leslie Ironside . 

23 

24 

25 

I recognise the description there and I think that -

and I ' ve not worked within a fostering adoption team. 

I think that was an element of what was happening here . 
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They ' d set high expectations for themselves as carers , 

claiming these four , wanting it to be akin to adoption 

and actually now things were fal ling apart and 

unravelling , and they were getting a lot of scrutiny at 

individual points within that . 

So how able they were as a couple to reflect on what 

was happening within their family , what it meant for 

their two children, and whether or not they felt they 

could open the door to say : we are struggling, we ' re not 

coping here , we need some support , I don ' t know, but 

I absolutely recognise the description of that and 

I don ' t know whether you ' ve got --

13 MS CLATER : I would agree with that . I ' m also not familiar 

14 

15 

16 

17 

18 

with Les l ie I ronside , but the description taken from the 

journal here very much describes what appears to have 

been seen happening and could possibly explain why the 

carers felt it so difficult to accept external support , 

which in itself was a concern as well . 

19 MS INNES : If we can move on , please , to page 21 , we see 

20 

21 

22 

23 

24 

25 

various changes implemented and recommendations . I ' m 

not going to go through these at this point , they ' re on 

pages 21 and 22 , but I think that you repeated those 

recommendations in your section 21 response and provided 

a further update as to implementation . 

MS TAIT : (Witness nods ) 
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1 MS CLATER : (Witness nods) 

2 MS INNES : If we can look, please , at ELC- 000002428 a n d 
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page 10 , we can see under '' Changes" at Case A, this 

refers to the significant case review and the different 

recommendation s a nd you ' ve highlighted what had been 

done . 

For example , unannounced visits being written 

policy. And then chi ldren being present during their 

reviews and being informed of decisions . You say : 

"This is still the case , although some children 

choose not to attend thei r review or come in for part of 

it ." 

So it would be the child ' s choice . 

14 MS CLATER : I was going to say I think one of the things 

15 

16 
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18 

19 

20 
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we ' ve worked really hard on is that these are children 

and young people reviews . These are not the 

professionals ' reviews . This is the child ' s review . So 

we need to ensure that that ' s the lens that we do those 

reviews through . We need to make children welcome at 

it . We need to watch the language that we use and we 

need to try and make them incl usive for c h ildren and 

that can be really d ifficult , because some of the things 

you can be discussing can be reall y distressing for 

children, but then that ' s maybe I suppose a bit where 

children maybe attend part of the r eview, not the whole 
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thing . 

And obviously that ' s very much dependent on the age 

and stage of the child . 

4 Q . Okay . 

5 

6 

7 

8 

9 

10 

11 
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14 

15 

You then talk about the children 's rights officer 

and you say : 

"The worker was recruited and became involved with 

children in foster care as well as in residential care . 

Their involvement more recently has however tended to be 

more with young people in residential placements due to 

pressure on the service ." 

But from your evidence earlier , are there other ways 

in which children can access independent advocacy or 

something akin to what a chi l dren 's rights officer would 

do? 

16 MS TAIT : So we have a Champions ' Board, which is our 

17 

18 

19 

20 
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I suppose formal engagement structure for looked- after 

and care - experienced chi l dren and young people . We have 

younger children and older children i nvolved with that 

and some of those children will be in foster placements . 

That ' s a place for them to come together to raise -- to 

talk about their care experience , talk about what they 

want and what they don ' t want , so Who Cares? Scotl and, 

we fund this , you know , play an important role within 

that . 
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We do have a Who Cares? worker , who can work with 

children in foster care . I think the submission ' s 

right , they tend to focus on children in residential 

care more so . But I think for children in foster care , 

they ' re trusted adults , they ' re people that are there 

for them to help them navigate through and understand 

and stand up for them, will be people in their immediate 

kind of team around the child in terms of their , you 

know , any kind of family support worker that may be 

working with them, with their teachers that might be 

working with you or CAMHS workers . 

So there wil l be a stronger existing network for 

children in foster care than there often is for children 

in residential care who would help that , but we also 

have very clear expectations that social workers see 

children and see them on their own , separate from being 

seen with their foster carers , and that at each review 

we have clear expectations of the child ' s voice will 

be even if the child ' s not at the review, the child ' s 

voice is at the review and we have a range of kind of 

means of supporting how we bring that child ' s voice into 

those sessions . 

23 Q. One of the things you mentioned there was that there ' s 

24 

25 

perhaps more support for foster children than there is 

for children in residential care . One of the things 
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that we ' ve heard from some applicants who have given 

evidence is to do with the isolation of the foster care 

setting, that they don ' t know other children in foster 

care , they don ' t know who to speak to because of the 

isolation of the setting . 

MS TAIT : (Witness nods) 

7 Q . Are the things that you ' ve been referring to ways in 

8 which you ' ve tried to address that? 

9 MS TAIT : Yes. So the Champions ' Board is an opportunity 

10 

11 

12 

13 

14 

15 

16 

for looked-after and care-experienced children to come 

together with other young people and they value those 

opportunities . We recently had a leadership -- Columba 

1400 leadership week away, where our young people were 

able to come together and develop amazing leadership 

skills over a week , so that really kinds of cements and 

strengthens that --

17 LADY SMITH : Was that Columba 1400 you said? 

18 MS TAIT : Yes . 

19 LADY SMITH : Thank you . 

20 MS TAIT : I do recognise the point , though , of children in 

2 1 

22 

23 

24 

25 

foster care . The children are more likely to be settled 

i n structured school ing and education placements than 

sometimes our children in residential care , for whom 

life may be more chaotic and less structured, so there 

will be other parts and places . 
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We also have -- we ' re kind of developing our young 

carer service . Obviously if these children are in care 

they won ' t be having any current caring 

responsibilities , but their birth mother or father may 

well have disabilities or mental health or substance- use 

issues which means they stil l feel they have a caring 

role , because they may well be having a lot of contact 

with their birth parents . 

So the young carers service is certainly developing 

at a pace in East Lothian . It would be another 

opportunity to link them in , I think , with other 

children and young people . 

13 MS CLATER : I wonder if it ' s also worth mentioning that they 

14 
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19 
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do get the option to join the Champs ' Board and that ' s 

all supported by Who Cares? Scotland, but some of the 

support that Who Cares? Scotland offer is more national , 

so there is the opportunity to link in with more 

national support and I think a lot of children nowadays 

get support through digital means , so be it o n line . 

Obviously that in many ways is concerning in itself , but 

there are safe ways of them getting support through 

those methods and I think for some children and young 

peopl e that works . I t ' s very much not a one size fits 

all . 

25 MS INNES : If we go on to -- well , we might be on page 11 . 
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I f we go down to the bottom of the page , the second- last 

bullet point talks about assessments being competence 

based for foster carers and a full re-assessment of the 

whole foster family after 10 years in practice . You say 

there : 

" Assessments continue to be competence based. 

However , it has not been the practice of late for full 

re-assessments of the whole foster family to be carried 

out after ten years . We are restarting this practice ." 

10 MS CLATER : Yes . I think that ' s one of our learning points 

11 

12 

13 

14 

15 

16 

17 

18 

19 

from this Inquiry has enabled us to do a very deep dive 

into what our pol icies and procedures say and ensure 

that we are compliant with it . 

I nterestingly, one of the assessment -- one of the 

competencies is very much working as part of a team and 

the expectation that carers work as part of a team . And 

I think as we ' ve heard this morning around Case A, that 

has been problematic in the past so it fee l s like that ' s 

a real i mprovement . 

20 Q. Then I think one of the issues that was raised or 

2 1 

22 

23 

24 

25 

recommendations that was made was about essential l y exit 

i nterviews I think for children to receive feedback and 

l isten to them in rel ation to their experience in care . 

Over the next page there are other recommendations 

about assessment and approval of carers , so , for 
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example : 

"After assessment and approval , the worker 

undertaking the re-assessment should change and not be 

undertaken by the current support worker , to ensure 

objectivity . " 

So this re- assessment that you ' ve reintroduced, this 

would be done by somebody who is not known to the foster 

carers? 

9 MS TAIT : (Witness nods) 

10 MS CLATER : It might not always be somebody who is not known 

11 

12 
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24 

to the foster carer , but what we were seeing was that 

foster carers often had the same worker for many, many 

years and we ' ve heard how, without that external 

scrutiny, that actual ly can place children at risk 

ultimately . 

So we ' re often not seeing those long relationships 

with workers now . So it might be that actually ten 

years from when they were first approved, the new worker 

would do that re-assessment , but that new worker could 

have been working with them for a couple of years prior 

to that . It just means that we ' re not -- it ' s not -

we ' re trying to guard against those very long 

relationships and how, yes , it ' s really positive, but 

also it can blinker , blinker you . 

25 MS INNES : Because there ' s a -- well , some foster carers 
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have given evidence about their social worker changing 

quite a lot and having difficulties with that and them 

requiring to have a relationship with a social worker, 

and you said that sometimes you had very long 

relationships but you said I think in your evidence 

a moment ago that more recently those had been shorter . 

Is that because staff are moving on or because you 

deliberately try to move the social workers so that they 

move to new families and don ' t spend years and years 

supporting the same family? 

11 MS CLATER : I think i t ' s more to do with turnover of staff, 
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actually, rather than a conscious kind of moving carers 

around, because I do think -- I think it ' s a really 

careful balance . I think you ' re right . You can ' t have 

carers being supported by a different worker every week . 

That 's not going to work because our work is 

relationship based . But there is that bit about 

safeguarding really l ong relationships . 

And some of that safeguard doesn ' t always come from 

changing the worker as well , you know we have heard very 

much about the role the team leader or the service 

manager would play and that independency and that role 

of being able to challenge that worker on : wait 

a minute , what are we seeing here? But , yes , I think 

i t ' s more to do with the current climate I suppose in 

79 



1 social work at the moment . 

2 Q . Okay . 
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We can see in the rest of that response the various 

recommendations , as we ' ve said, and what you have done 

about them . 

I want to move on from the significant case review 

to Case B that you mentioned , in which there was 

an independent report by a Mary McKenna . I wonder if we 

could look, please , at ELC- 000001674 and if we can 

well , if we first of all just look at the timing of it, 

it was 18 November 2011 , and this is the covering letter 

to the social work department . The writer says that 

she ' s discussed the content with the carers : 

" ... they understand that a panel is going to be 

arranged ." 

In the next paragraph it says : 

"They are giving consideration as to whether they 

will resign and I have advised them they should put this 

in writing to you . They understand that it is likely 

that the next panel will recommend that they be 

de- registered as foster carers ." 

Then there ' s reference to a potential meeting with 

the then agency decision maker . 

Then if we go on over the page , we can see the 

report itself . If we scroll down to the purpose and 
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basis of the report , it says that it was commissioned by 

the council for consideration at the fostering panel and 

looking at their review . 

Again , Judith, I think you ' re going to deal with 

this report . What ' s your understanding of the context 

of this report? 

7 MS TAIT : So this came about because of allegations made 

8 

9 
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between 2008 and 2010 , mainly by children who had since 

moved from those carers but not entirely, so we ' re 

talking within the realm of allegations of physical 

abuse and emotionally abusive care and some 

inappropriate care . Some of those allegations were 

subj ect to initial inter-agency referral discussions , 

investigation and police charges , which did not proceed 

then in terms of a conviction . 

So the context for this report is it ' s focusing 

I think on the provision of foster care and on the 

functions of the fostering panel and how that -- what 

learning there was for the panel and for the service, 

and whilst the needs of children and the reality for 

those children is part of this , this wasn ' t 

a child-focused piece of work . So it was 

a carer-focused and service-focused -- that was its 

purpose . I suppose it would just be important to 

reflect that at the start . 
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If we look down to the bottom of the page , we can 

see that under " Introduction" it looks like the carers 

were registered in June 2004 and since then they had 

cared for approximately 41 children : 

" They provided substantive placements for seven 

children for periods between 7 and 18 months and in 

addition had provided regular support and respite 

placements and a number of emergency foster care 

placements ." 

It looks as though the vast majority of children who 

were in their care were there for short periods of time? 

MS TAIT : (Witness nods ) 

14 Q. I f we can go on over the page to " preparation and 
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23 

assessment", it appears that they ' d been thinking about 

adoption but then went down the fostering route . 

There ' s reference to them attending preparation groups 

at Scottish Adoption and due to difficulties in 

committing with preparation group dates t heir assessment 

was completed prior to attending Skills to Foster in 

November 2004 . 

I ' m assuming from what ' s said there that the Skills 

to Foster is a preparatory course ; is that right? 

24 MS TAIT : Yes . 

25 MS CLATER : Yes . So that would be our -- most of our 
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carers , whilst undergoing assessment to be foster carers 

would also attend the Skills to Foster , which is about 

thinking about -- giving more information around foster 

care expectations . I t ' s round about a six- week course , 

a couple of hours a week , and certainly the course that 

we have at the moment around that , we have 

care-experienced young person coming along, talking 

a little bit about their experience , and also carers 

coming a l ong who can talk about their experiences and 

perhaps answer any questions that prospective carers 

have and in many ways starts -- it contributes to us 

starting setting the scene for carers around the culture 

and expectations and around what foster caring for 

children is really like and about . 

15 Q . Okay . 

16 

17 

18 

19 

As I say, their assessment here was completed before 

their attendance at that course . Is there any issue 

with that? Have you changed that in terms of current 

practice? 

20 MS CLATER : We -- ideally we like carers to attend that 

2 1 

22 

23 

24 

25 

before they are approved . The reality is that we don ' t 

always have carers attending that course prior to 

approval . The reasons currently for that woul d be 

around a recruitment crisis and ultimately if we don ' t 

progress after the assessment to then approving carers , 
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you ' re at risk of losing carers . And we have such small 

numbers coming through that often we don ' t have the 

number of carers to make that group viable , because 

a lot of that group work is about learning from other 

people , starting to make those networks of carers , 

because quite often you 'll find the carers who have been 

in those groups together keep in touch and support each 

other through that task , but it ' s not -- it ' s not 

unusual . 

And I suppose we have reflected on whether that was 

problematic in this case . It may have thrown up 

concerns , it may not . The sheer nature of it . I woul d 

expect a thorough assessment to be sufficient to pull up 

any concerns that we had . 

15 Q . Okay . In terms of the issues about providing this 

16 

17 

18 

19 

20 

course , I suppose one might say you could co-ordinate 

with neighbouring Local Authorities to provide certain 

training prior to a foster carer being approved, but 

I think you were saying that you really need to build up 

local networks? 

2 1 MS CLATER : Yes and no. We actual ly do . ourselves and 

22 

23 

24 

25 

Midlothian come together to put on this course , so it ' s 

pulling workers from both Local Authorities . We still 

find that we are in the same position , that we do not 

have enough carers often to pull together a course 
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before people then go on to be approved . So the numbers 

coming through for foster caring across two Local 

Authorities still is low . 

4 Q . Okay . 

5 

6 

Geographically you ' re obviously not far away from 

the City of Edinburgh . 

7 MS CLATER : No . 

8 Q . So would you co- ordinate with them in terms of provision 

9 of training , for example? 

10 MS CLATER : Historically we haven ' t , and I think because 

11 

12 

13 

14 

15 

16 

Midlothian and East Lothian are quite small Local 

Authorities it made sense to pool our resources in that 

sense . Edinburgh are big enough that they probably have 

enough -- they probably don ' t have a problem so much so 

with numbers . 

Do you want to say something about recruitment? 

17 MS TAIT : I think it would be important to . We are in what 

18 

19 

20 

2 1 

22 

23 

24 

25 

I would consider as a crisis in terms of fostering 

recruitment and that ' s the message I hear when I 'm part 

of national networks . And we have ended up in 

a situation where we ' re competing with neighbouring 

authorities , who have budgets for recruitment campaigns 

that we can ' t match or may have different approaches to 

kind of setting some of the kind of payment levels and 

obviously we ' ve also got independent fostering agencies 
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as well in the mix there . So we have many children 

living in East Lothian who are living with foster carers 

that are not our foster carers . So it is a problem for 

us and it ' s worsening, I woul d say, at the moment . 

5 MS INNES : So that could be children who are with car ers 

6 

7 

8 

9 

from independent providers or, for example, children 

maybe from the City of Edinburgh who have been placed 

with carers in East Lothian but they ' re City of 

Edinburgh carers? 

10 MS TAIT : Correct . 

11 Q . Okay . 

12 

13 

14 

15 

16 

17 

Going on in this report -- sorry , just on that next 

sentence, we see that the carers were approved as foster 

carers and registered for two children over two years of 

age at the fostering panel . I think that one of the 

issues raised in the report was that that approval or 

registration criteria was breached? 

18 MS TAIT : I ' m sorry , I don ' t have enough detail of that to 

19 know where that came . 

20 Q . Okay . If we look down this page it says that their very 

2 1 

22 

23 

24 

25 

first placement ... under their experience of fostering 

i t says their first placement was siblings of four and 

one-year-old, so one chi l d was below the age , but 

obviously they were siblings . 

It says : 
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"The placing social worker raised concerns about 

a lack of empathy with the older child ' s distress , 

inappropriate sanctions and difficulties in taking 

advice and working with the department ' s plans for 

children . There was an end- of- placement review where 

these issues were discussed . They accepted they were 

new to the role of fostering . .. they were formally 

reviewed and then their registration was varied to one 

child over five years ." 

So there seemed to be changes in their registration 

criteria . 

MS TAIT : (Witness nods) 

13 Q. But the very first placement didn ' t seem to meet the 

14 criteria that they ' d been approved for . 

15 MS CLATER : I think quite often one of the issues with 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

fostering is about matching . What ideally you want is 

to match a child to a carer who is within their approval 

but also you just feel is a good match . You know, 

around relationships , you suspect they ' ll gel, almost, 

and that can be really, really difficult . 

What we quite often find is that we have carers who 

are available but not within the -- their registration 

don ' t match the children that are looking for 

a placement . And what you then end up is quite often 

thinking about what we call stretches, so you ' re 
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stretching a carer beyond their -- or different from 

their registration . 

What we would expect at that point is that that ' s 

fully discussed with the carer and that also the reasons 

why they ' re not approved for that is understood, so that 

we can therefore think about what will be the extra 

supports that you will need to take this child . But it 

would always be the carers are quite within their rights 

to be saying : actual l y , no, that ' s not within my 

approval and actually there ' s very good reason for that . 

I think the fact that this was a first placement 

raises some concerns . 

13 MS TAIT : And I think that ' s what the report highlights , 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

that there were issues with matching . Children were not 

well matched and there was poor compatibility with 

existing placements . This couple were asked to take on 

too much complexity . And that will be a risk when we 

have -- I mean this is going back some time , you know, 

11 years , but it ' s even more critical now in that we 

simply don ' t have sufficient choice elsewhere . That 

doesn ' t mean to say we can put those children at risk in 

a placement , but not having options , not being able to 

match is a problem for us . 

24 Q . Okay . If we can look on towards the end of her report 

25 at page 9 , where she ' s undertaking some analysis and 
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she - - if we look at the paragraph towards the top of 

the page which says : 

"Annual foster care reviews of the carers were 

considered at the panel but the reports prepared for 

this did not comprehensively record key i nformation 

about events that had occurred the preceding year and 

therefore did not enable the review panel to fully 

consider the performance of the carers . The concerns 

which emerged throughout their career were noted from 

an early stage ." 

Then it says : 

"Nevertheless from 2006 the panel extended and 

varied their registration to take up to three 

children 

Then it goes on from there . 

There ' s an issue highlighted there about making sure 

that the panel has all relevant information . 

18 MS TAIT : Absolutely and there were some reports missing , so 

19 

20 

2 1 

22 

23 

24 

there were some end-of-placement reports missing from 

placing social workers when considering the couple back 

at review . 

I wonder if this might be the point , though, to say 

that I think the narrative with this set of carers was 

they had a strong voice and they had a loud voice . 

25 Q. Okay . 
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1 MS TAIT : We had facilitated , al l owed, enabled them to reach 
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10 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

a point within the fostering community of having quite 

a lot of authority . The female carer chaired the 

fostering forum and other carers , to be perfectly blunt , 

on occasions were quite wary and almost frightened of 

her . So she was very authoritative , ran that group 

almost like a union , was their description , rather than 

a support group , and I think that is one of those -- you 

know , those barriers we talked about in the previous 

case that took -- that became one of the leading -

maybe a way of fitting what we wanted into what they 

were offering rather than actually seeing objectively 

whether they were up to the task . 

So there were again positive accounts from - - of 

children thriving and improving in their care , but there 

were also negative accounts of that . But her voice in 

that was a strong voice and a loud voice and I think we 

were -- we were l ed by that voice and not able to stand 

back and say: is this good enough? We ' ve got someone 

who appears to be complying , who appears to be going to 

training, but is she putting that into practice? I s it 

good enough? 

23 Q. So in that situation where you have a carer that has 

24 

25 

a loud voice , as you ' ve described, how do you deal with 

that? How do you make sure that you ' re asking the right 
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1 questions and challenging where appropriate? 

2 MS TAIT : I think it ' s similar to the previous discussion . 
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16 

17 

18 
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I think it ' s use of chronologies , so seeing the pattern 

of events , the frequency , the extent and the reach of 

those . Having supervision so that you ' ve got some arm's 

l ength scrutiny of and challenge to those assessments of 

what is good enough . 

I think we found here that we had workers presenting 

a mixture of views , some saying things were positive and 

then changing their mind about that and not quite 

knowing how to challenge the carers . 

So what didn ' t happen was that we regrouped around 

saying : hold on , what is the totality of this 

information telling us about the quality and the 

standard of the care? And what do we do as a result of 

that? 

Again , we had good examples of each individual issue 

was responded to in some shape or form, but not 

a resetting and a : let ' s consider this in the roun d . 

That didn ' t happen . 

21 Q . Okay . Then it goes on to talk about issues in relation 

22 

23 

24 

25 

to matching that you ' ve already highlighted, including 

the compatibility of needs of existing children in 

placement with any additional placement . That seems 

to -- the reviewer continues to highlight that . She 
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says that there were shortfalls in aspects of care , but 

she thinks that they were asked to take placements which 

were at time beyond their competence : 

" Some children placed were incompatible with the 

needs of existing children in placement and may have 

contributed to subsequent disruption, East Lothian 

Council have a shared responsibility for some of the 

difficulties which emerged as a result of the 

placements . I appreciate that such requests to take 

children beyond registered numbers reflect the shortage 

of resources available to the council , nevertheless the 

consequences and the resulting stresses of multiple 

placements cannot simply be attributed to the foster 

carers ." 

15 MS TAIT : I agree . 

16 Q. Again , was that accepted? Do you accept that as a valid 

17 

18 

comment? 

MS TAIT : (Witness nods ) 

19 LADY SMITH : I suppose t hat u nderlines that although , as 

20 

2 1 

22 

23 

24 

25 

I think Emma rightly said, technically the foster carers 

are always entitled to refuse to take children that 

don ' t fit with the criteria specified in their 

registration , but I ' ve heard from foster carers that you 

just feel under pressure to take a child. 

MS TAIT : (Witness nods ) 
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1 MS CLATER : (Witness nods) 

2 LADY SMITH : And you really can ' t say no , even although it 

3 

4 

5 

6 

means you have more than you should have or children of 

an age group that you shouldn ' t have or you ' re taking 

them actually not just for an emergency placement but 

for something that ' s going to go on for months . 

7 MS TAIT : All of those are true , and I think -- and the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ultimate responsibility for placing lies with us as the 

Local Authority . 

These carers also thought they were able to do it 

and I think that probably wasn ' t accurate either . So 

I think that ' s another factor in this . 

But yes , we know we have carers who say yes and 

we ' re having to make that on- balance decision : is this 

going to be good enough? Or am I causing more risk of 

disruption , not necessarily abuse or harm but just will 

it hold? Can I support it enough to hold to give that 

child a life in a family because at the moment some of 

the alternatives are residential care for some quite 

young children . 

21 LADY SMITH : Yes . 

22 MS INNES : If we can move on to page 10, we see the lessons 

23 

24 

25 

and learning that she highlights . 

The first of those being in relation to foster carer 

reviews , and she highlights particular issues that she 
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thinks need to be covered . Has that been implemented by 

the Local Authority? 

3 MS TAIT : Yes . 

4 Q. Then the next bullet point is in relation to managing 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

allegations and investigations and she says : 

" Dealing with al l egations sensitively and 

efficiently is one of the biggest challenges in foster 

care currently . This case illustrates the lengthy and 

cumbersome procedures involved in resolving such issues 

and the number of agencies and individuals concerned." 

Then she notes the involvement of the carer in the 

foster carers ' forum and the impact of the investigation 

across the fostering community and matters raised after 

that . 

MS TAIT : (Witness nods ) 

16 Q. In terms of this issue , are you able to explain a little 

17 bit more what she was referring to there? 

18 MS TAIT : I think the time frame -- so this report was 

19 

20 

2 1 

22 

23 

24 

25 

written or finalised in around the November, but there 'd 

been also an independent report had gone to the 

fostering panel in about the kind of meantime . So for 

those carers , they wil l have felt under scrutiny, they 

were probably part of police investigations anyway and 

felt under scrutiny for quite an extended period of 

time . The clarity of our intentions , the purpose 
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that -- the remit of those investigations I think 

probably wasn't communicated as clearly as it should 

have been to the carers . Whether they had a person for 

them during all of that time . 

I think what was driving that was a genuine 

commitment to be open and transparent and to make sure 

we understood the department ' s role and how to take next 

steps . I think it was for the right reasons , but it 

probably went on too long and it -- because she was wel l 

known , that then probably became well known and would 

have put added pressure on in terms of other carers 

hearing about it . 

13 Q. Okay . 

14 

15 

16 

I'm going to move on from that report . 

I j ust want to check whether there was anything else 

you wanted to say about it . Judith? 

17 MS TAIT : Thank you . In fact it ' s relevant for this but 

18 

19 

20 

21 

22 

23 

24 

25 

it ' s probably more relevant for the 2008 case . We were 

reflecting in the break that I suppose the legal 

framework now for keeping brothers and sisters together 

is stronger and clearer , so whilst I ' m not saying that 

puts children at risk, the expectation that we protect 

those sibling relationships is now enshrined in 

legislation, so it ' s another driver for us thinking how 

can we do that , how well can we do that , and another 
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1 factor I thought it would be helpful just to highlight . 

2 Q . Okay . 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

In terms of your reflections on and response to the 

evidence led during this case study, I think you 

mentioned already in your evidence , Judith , that you ' d 

been able to attend the hearings and see some evidence 

that was given . I don ' t know whether you ' ve been able 

to look at any of the other evidence that we have 

identified as being relevant to East Lothian . 

For your reference , at tab 3 of the folders there ' s 

a list of four applicants and a foster carer whose 

evidence has been given to the Inquiry . I don ' t know 

whether you ' ve had an opportunity to hear their 

evidence , either when it was given or look at the 

transcripts of the evidence or their statements yet? 

16 MS TAIT : No , I ' m sorry , we haven ' t . 

17 Q. Is that something that you ' d be able to do? 

18 MS TAIT : Absolutely . 

19 Q. And perhaps feed back through your representative any 

20 response to that evidence . 

2 1 MS TAIT : I am aware of one of those names , because we have 

22 

23 

24 

25 

had a request -- or a number of requests to check our 

records and that the change of name of this person was 

what led to some confusion . You know , we would be 

will i ng to meet with this person and take him thr ough 
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what we have . We don ' t have contact details for him, 

but we certainly would be happy to go back, review that 

and present something in writing if that would be of 

help . 

5 Q. I think that ' s ' John ' you ' re referring to? He has the 

6 pseudonym ' John ' ? 

7 MS TAIT : Yes . 

8 Q. Thank you . 

9 

10 

11 

12 

13 

14 

I'm going to move back to your Part B response at 

ELC-000002428 , page 2 . 

Maybe if we just look at the first question there, 

so acknowledgement of abuse , 3 . l(a) asks if the Local 

Authority accepts that children cared for in foster care 

were abused . I think the answer to that will be yes? 

15 MS TAIT : That ' s correct , yes . 

16 Q. I think , Judith , you wanted to read an apology? 

17 MS TAIT : Yes . 

18 Q . I f you ' d like to do that now , thank you? 

19 MS TAIT : As Chief Social Work Officer for East Lothian 

20 

21 

22 

23 

24 

25 

Council I want to take this opportunity of expressing my 

sincere apologies on behalf of the council and in 

particular the council ' s Chief Executive to each person 

who suffered abuse as a child or a young person whilst 

in foster care in East Lothian and for those who 

continue to experience the adverse impact of this trauma 
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in t heir day- to- day lives . 

Participation in this process of Inquiry has already 

provided important learning for me and my colleagues at 

all levels within children ' s social work and this has 

impacted on our practice . I hope and I expect that 

fur ther lessons will be l earned, which will be of 

benefit in ensuring that our children are safely cared 

for in foster care in the future . 

9 Q . Thank you . 

10 MS TAIT : Thank you . 

11 Q . If I can go back to Part B of your response . If we can 

12 

13 

14 

15 

16 

17 

look at 3 . 2(a) on page 5 where you ' re being asked if the 

Local Authority accepts that its systems failed to 

protect children over the relevant period from abuse , 

and obviously we have your response there . It refers to 

the significant case review . Do you accept that systems 

failed to protect children? 

18 MS TAIT : For the children that we ' ve been able to talk 

19 

20 

21 

about and identify t he complaints and for those that we 

were -- you know , founded those experiences , yes , our 

systems failed to protect those c hildren referred to . 

22 Q. Then in terms of the response to abuse on page 8 , again 

23 

24 

25 

I think -- well , it goes from page 7 on to page 8 . It's 

asking whether the Local Authority accepts that there 

were any failures and/or deficiencies in its response to 
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abuse or allegations or abuse , and again what ' s the 

Local Authority ' s response to that? 

3 MS TAIT : I think there were indeed some instances when the 

4 

5 

response to the allegations of abuse were not quick or 

robust enough in securing the child ' s safety. 

6 Q . Just in terms of any other matters that you wanted to 

7 

8 

9 

10 

11 

12 

cover in terms of lessons to be learned or changes to be 

made , I don ' t know whether you ' ve -- I know that you 

have some notes with you and if there are issues that 

you want to raise that you ' ve learned either from the 

section 21 process , your recent review of that or the 

involvement in this process , then please tell us? 

13 MS TAIT : Okay . Some of these I think may well have been 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

covered, but I think it might be useful to do them 

together . 

I suppose the over-arching one is that children have 

experienced harm, despite having good policies and 

procedures and having skil led and committed staff . So 

the possibility of t h ings going wrong remains and we 

need to be ever watchful for that . 

And the responsibilities of our practitioners to 

exercise thei r professional judgement safely is 

critical , and it ' s our responsibility as an authority to 

enable and facilitate that . 

I think we have learned that we must forever have 
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a strong and stronger commitment to having the child ' s 

voice at the heart of all we do and be able to 

demonstrate that robustly . We know from other case file 

auditing that it isn ' t a l ways visible that the child ' s 

voice is present . When I speak to my staff , they ' re 

doing it , I know they ' re doing it and I can see it in 

parts of the record but it ' s not always there as evident 

as we would want it to be , so we need to strengthen 

that . And we ' ve bui l t that into other performance and 

care governance framework in terms of measuring 

ourselves against some of those . 

I think the introduction of the independent 

reviewing officer role and the financial commitment to 

having that as a service has been important learning for 

us and it ' s sometimes an uneasy relationship between 

those who chair the reviews, who don ' t necessarily 

always agree with those who manage the social workers 

whose case it is and we will , reasonably frequently , 

have to debate the fact that the reviewing officer is 

saying : that's not good enough for that child . That ' s 

taken too long for you to get this plan to this point . 

That ' s exactly what we need them to do , that ' s what 

they ' re there for, to provide some external support and 

challenge . 

Separating the roles and responsibilities of the 
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placing social worker with the supervising social worker 

for the carers is really -- you know , underpins all of 

our structures and our practice now and that has been 

a very c lear learning for us . 

Ensuring we have robust , arm ' s length supervision 

arrangements and that we are not overl oading our team 

leaders in carrying cases to cover for vacancies , which 

is one of the risky areas that allows them to be distant 

enough from the case to be able to see those patterns 

and provide that challenge . 

Better auditing , record keeping of carers ' files and 

children ' s files . We learnt a lot from the work we did 

for this Inquiry . We should have known some of that 

anyway if we were auditing some of the records and 

collating the findings from those audits maybe more 

regularly . 

I think we ' ve spoken earlier about the clarity in 

recording of complaints or a llegations that are dealt 

with within the child protection framework compared with 

those that are dealt with within the service framework 

and recording the decision making around those in 

a clearer and more formal manner . 

Ensuring we build in and we seek and expect the 

views of other key stakeholders in all aspects of the 

assessment and the planning for children . Particularly 
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around children who are younger , who find it more 

difficult to have a voice or in particular those 

children with disabilities who are the most vulnerable 

of the children that we will have accommodated . 

And I think probably better at evidencing formal 

apologies and fo l lowing up on criminal injuries , 

payments , recognising our role in making that happen for 

children when sometimes it drops off the list of things 

to do , but actual ly recognising the importance of 

apologising and -- you know , when I came to listen to 

the read-in statement , I wanted a chance to say sorry to 

that person and I'm not sure entirely that the poor 

experience of foster care was East Lothian I think it 

may well have been Edinburgh , but nonetheless 

an opportunity to formally apologise for people ' s 

experiences is really importan t and I think we need to 

make sure we record that and do that better . 

18 Q . Yes . I think when you have an opportunity to look at 

19 

20 

2 1 

22 

23 

the transcript of an applicant who gave eviden ce with 

the pseudonym ' Rachel ', one of the things that she said 

in her evidence was that a generic apology isn ' t enough . 

It ' s not what ' s being looked for , that it needs to be 

individual , and that then can have an impact . 

24 MS TAIT : We do some of that through our subj ect access 

25 requests in facilitating people to come through and see 
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their records and how we take them through that , but 

I think there ' s national learning in recording and 

how -- so Emma ' s part of a working group that ' s looking 

at how we record in a way that preserves that record . 

It belongs to the child , really, and when they become 

an adult if they wish to see that we need to make sure 

that what we ' ve written is written in a way that is 

respectful , that is clear, that is understanding , that 

facilitates their healing really into the future from 

whatever their care experiences might have been . So 

there ' s probably big work to be done nationally, but 

certainly locally, in terms of our records . 

13 MS INNES : Emma , is there anything that you wanted to add to 

14 the points that Judith has made? 

15 MS CLATER : I don ' t think so . I think Judith ' s very much 

16 covered it all , very in depth . 

17 MS INNES : Okay , thank you . I don ' t have any more questions 

18 

19 

for you . 

There are no applications , my Lady . 

20 LADY SMITH : Thank you . Are there any outstanding 

21 

22 

23 

24 

25 

applications for questions? 

Judith , Emma , thank you so much for the hard work 

that you have devoted both to the council ' s written 

response that's so helpful to us but in coming here 

today and plainly having done your homework beforehand . 
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That ' s been very evident to me , as is the careful 

thought you are giving to the issues that we ' ve 

uncovered so far in the Inquiry regarding the provision 

of foster care . 

Thank you so much for that and all the assistance 

you ' ve given us this morning . 

It ' s Friday, and I ' m now able to let you go and 

hopefully have a more restful afternoon than your 

morning has been . Thank you . 

10 MS TAIT : Thank you . 

11 MS CLATER : Thank you . 

12 (The witnesses withdrew) 

13 LADY SMITH : I think we should take the lunch break now, 

14 Ms Innes , and we 'l l sit again at 2 o ' clock . 

15 MS INNES : Yes . 

16 Thank you , my Lady . 

1 7 ( 12 . 50 pm) 

18 (The luncheon adjournment) 

19 (2 . 00pm) 

20 LADY SMITH : The last Local Authority we turn to this week 

2 1 

22 

is West Dunbartonshire and the witness is ready, 

I think? 

23 MS INNES : Yes , my Lady , it ' s Lesley James . 

24 LADY SMITH : Thank you . 

25 
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1 Lesley James (affirmed) 

2 LADY SMITH : How would you like me to address you? Ms James 

3 or Lesley, what would work best for you? 

4 A . Lesley ' s absolutely fine , my Lady . 

5 LADY SMITH: Thank you for that , Lesley . 

6 

7 

8 

9 

10 

11 

12 

13 A. 

The red folder on the desk there has documents from 

your council , West Dunbartonshire , in it , and thank you 

to you and the counci l for providing those . We ' ll also 

bring documents up on the screen as we ' re discussing 

various parts of them with you in the course of your 

evidence . You might find it helpful to use the screen 

or the folder or neither , whatever works for you . 

(Witness nods) 

14 LADY SMITH: Otherwise , i f you have any questions as we ' re 

15 

16 

17 

18 

19 

20 

2 1 

going through your evidence or any concerns , please 

speak up . Don ' t sit silen t o n anything that ' s worrying 

you . 

I f you want a break at any time , that ' s not 

a problem. I usually take a break in any even t at about 

3 o ' clock, so you can bear that in mind , but let me know 

if anything else woul d hel p . 

22 A . Okay . 

23 LADY SMITH: If you ' re ready , I 'll hand over to Ms Innes and 

24 she ' ll take it from there . Is that all right? 

25 A . Yes , absolutely fine . Thanks , my Lady . 
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1 LADY SMITH: Thanks , Les l ey . 

2 Ms Innes . 

3 MS INNES : Thank you , my Lady . 

4 Questions from Ms Innes 

5 MS INNES : Lesley, can I start by asking you your date of 

6 birth? 

7 A . Yes , date of birth is - 1966 . 

8 Q . You ' ve provided a copy of your CV to the Inquiry and 

9 

10 

11 

12 

13 

it ' s in the red folder . You tell us there that you are 

currently Chief Social Work Officer and Head of Service 

for Children ' s Health, Care and Justice Services which 

are delivered by the Heal th and Care Social Partnership 

within West Dunbartonshire? 

14 A . That ' s correct . 

15 Q. You were appointed to that role in December 2021? 

16 A. That ' s right . 

17 Q. You tell us a bit about your background and e xperience . 

18 

19 

Am I righ t in thi nking that you qualified as a social 

worker i n 1989? 

20 A. I did , yes , August 1989 . 

2 1 Q . You worked initially in a variety of settings . Then 

22 

23 

I thi nk you went to East Ayrshire and worked t here from 

May 2001 to February 2006 initiall y? 

24 A . (Witness nods) 

25 Q. Is that right? 

106 



1 A. I t is , yes . 

2 Q. In that role you were working in statutory children ' s 

3 social work services? 

4 A. Yes . I ' ve worked in statutory social work services 

5 since qualifying in 1989 . 

6 Q. Okay . And there was a period when you were 

7 

8 

an independent social worker but linked to East 

Ayrshire? Or was that still within East Ayrshire? 

9 A. I was independently contracted by East Ayrshire in 

10 relation to adoption assessments at the time . 

11 Q. I see . 

12 

13 

Then in February 2006 you moved to become 

an assistant manager with South Ayrshire Council? 

14 A. That ' s correct . 

15 Q. That included chairing child protection case 

16 conferences? 

17 A. That ' s right . 

18 Q . I think you were then promoted to being a senior manager 

19 with South Ayrshire i n May 2012? 

20 A. That ' s correct . 

2 1 Q . You remained there until 2018 , when you moved to 

22 Falkirk Council? 

23 A. That ' s correct . 

24 Q. There you had a role as a senior service manager and you 

25 were Deputy Chief Social Work Officer? 
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1 A . That ' s correct . 

2 Q . You were there from February 2018 up to December 2021 , 

3 when you moved to your current role --

4 A . That ' s right. 

5 Q . at West Dunbartonshire, okay . 

6 

7 

8 

9 

10 

11 

12 

Over the time that the Inquiry has been looking at 

foster care and preparing for this case study, you were 

at Falkirk at the time that section 21 notices were 

being sent out . I just wondered whether you had any 

involvement in the preparation of that section 21 

response when you were at Falkirk or is that something 

that you weren ' t involved in? 

13 A. No , I wasn ' t involved directly . There was some 

14 

15 

16 

identified individuals, a service manager within my 

service area that was identified in the completion of 

the submissions at that time in Falkirk . 

17 Q . Obviously from that timing we know that you weren ' t 

18 

19 

involved in the preparation of the West Dunbartonshire 

response . 

20 A . No , I wasn ' t . 

2 1 Q . So I think that obviously in preparation for giving 

22 

23 

evidence to the Inqui ry I think you ' ve familiarised 

yourself with the response --

24 A . (Witness nods) 

25 Q . -- and the underlying work that went into it? 
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1 A . Yes , I ' ve familiarised myself with the response . I' ve 

2 

3 

4 

gone through that in detail , and have spoken to 

colleagues who were obviously involved directly in the 

submission . 

5 Q . Thank you . 

6 

7 

8 

9 

10 

11 

12 

13 

I f I can start by looking at a couple of things in 

the response , if we could look, please , at WDC-000000009 

and page 1 , and this is just talking at l . l(a) about the 

predecessors of West Dunbartonshire Council . Obviously 

the immediate predecessor was Strathclyde, it was part 

of Strathclyde Region . Prior to that I think you tell 

us that it was Dumbarton County Council was the relevant 

authority at the time? 

14 A . That ' s correct . 

15 Q . Okay . If we can look at numbers of children in foster 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

care to give us some idea of what that looked like in 

West Dunbartonshire over the more recent period , if we 

can l ook at WDC- 000000420 , page 2 . There we can see 

numbers from 2006/2007 up to 2020 in terms of foster 

carers and then placements . 

If we look first of a l l at foster carers , the 

numbers there sort of vary between the late 20s , 

early/mid 30s . I s t hat foster carer households or 

individual foster carers , do you know? 

25 A. My understanding is it' s foster care households . 
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1 Q . Then placements at 31 March of each of these years , is 

2 that numbers of children placed? 

3 A . Yes , it is numbers of children is my understanding . 

4 Q . These would be in foster care placements with West 

5 Dunbartonshire carers or 

6 A . Yes , these are specifical ly West Dunbartonshire Counci l 

7 

8 

9 

10 

foster care placements and I did clarify that , because 

it was a follow-up matter from the original submission , 

just to clarify the numbers , I think , from West 

Dunbartonshire Council . 

11 Q. If we look at page 1 of this document , we see the 

12 

13 

14 

15 

current placements as at 2 February 2022 , which is when 

this follow-up query was being addressed and there we 

see that the internal placements are 55 , so is that 55 

children in internal placements? 

16 A . That would be placements , yeah . 

17 Q. Then you have 55 what ' s described as "private foster 

18 

19 

placements (external) ". Can you explain what ' s included 

within that figure? 

20 A . Yeah , external placements would be any commissioned 

21 

22 

23 

24 

placements by the council, by West Dunbartonshire 

Council . So that would include any private fostering 

provision that had been commissioned using fundamentally 

the Scot Excel framework . 

25 Q . When you say private fostering, are you meaning 
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1 fostering with an independent agency? 

2 A . Yes . I think it ' s wrong -- it ' s quite ambiguous in 

3 

4 

terms of calling it private fostering . So just for 

clarity, those are commissioned placements . 

5 Q . Okay . You mention that includes a short- term mother and 

6 

7 

baby placement , so does that mean that 55 -- two of the 

55 are a mother and baby? 

8 A . The parent or carer would not be considered in those 

9 figures 

10 Q. I see . 

11 A . -- but the child would be . 

12 Q . I see , okay . 

13 

14 

15 

In terms of the number of carers that there are in 

West Dunbartonshire currently, do you have a figure for 

that? How many foster carers you have? 

16 A . In the previous list in the appendix 9 it states for 

17 

18 

19 

2021 we have 34 . In relation to the numbers of specific 

carers , I couldn ' t comment beyond what we have on the 

screen at the moment . 

20 Q . Okay , so it was 34 in 2020/2021 and you don ' t know 

21 beyond that 

22 A . Carer households . 

23 Q . Carer households , sorry , okay . 

24 

25 

I want to move on and ask you about the approach 

that was taken to responding to the section 21 notice . 
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9 

If we can look , please , at WDC- 000000412 , this is 

a letter to the Inquiry dated 11 February 2022 . If we 

go down to the bottom of the page there is reference to 

your original response saying that you didn ' t have 

access to files prior to 1960 and you say that West 

Dunbartonshire do hol d records from 1960, but additional 

records are maintained in the Mitchell Library . 

Do you know , were those accessed or not during the 

time that the section 21 was being responded to? 

10 A. My understanding is that records from the Mitchell 

11 

12 

13 

14 

Library were accessed and our submission goes on to 

identify the number of files through 1930, 1940 and 1950 

in terms of how many files were accessed from the 

Mitchell Library . 

15 Q . Okay . So we see the numbers on the top of the next page 

16 

17 

18 

and are these numbers of children who were in foster 

care over these dates or were they just all children in 

care , do you know? 

19 A. I think that 's where the ambiguity and difficulty arose 

20 

2 1 

22 

23 

24 

25 

in the preparation of some of the submissions for this 

period. So not all of the fi les were in any -- in fact , 

I ' ll start that sentence again. The identifiers of what 

type of care was being provided or the reason for the 

child ' s record was not stated, so this was a large 

number of files and it was unclear whether these related 
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1 to foster care or any other kind of provision . 

2 Q. Okay . It talks about in assessing what you had i n your 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

records section, admissions books were looked at , 

a manual list was pulled . Then it says : 

"The records section then merged what they held 

manually from known information and a l igned t h is with 

the information that they were able to achieve from the 

Mitchell Library." 

Then it says : 

"This allowed potential matches to be pulled for 

formal reviewing ." 

I f we look down the page towards the bottom of this 

page we see the decades with number of records pulled 

from the arch ives and then it says '' none relevant for 

study" . 

In 1950 we see -- well, 1950 it has at the top of 

the page 1 , 804 files and then down at this stage it says 

three records pulled from the archives , none of which 

were relevant because they weren ' t foster care files . 

I wonder if you can give us more of an explanation 

or c l arification as to how records were being selected 

f or review? 

23 A . So t he information officer who was part of the , I 

24 

25 

suppose , team around the submission had identified 1 , 804 

records in the archives for 1950 . Often in terms of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

then either dates of birth, names , and then the 

cross- referencing exercise that then took place from the 

manual records held by WDC, West Dunbartonshire Council , 

there was often l ack of clarity as to whether or it 

really couldn ' t be identified whether the child or the 

child ' s records related to foster care . 

So of that quite sizeable number , my understanding 

that only three records were identified as potential 

foster carers , and on further examination it was 

identified that these were related care situations, what 

we ' d know as kinship today . 

12 Q . Okay , right . 

13 

14 

15 

16 

17 

The same pattern in terms of response is repeated in 

relation to the next decades . So 1960, eight records 

pulled, one carer evaluated for the study . Does that 

mean that only one of the eight records was in relation 

to foster care? 

18 A. That is not my understanding . So in discussion with the 

19 

20 

2 1 

22 

23 

senior manager who was leading this part of the 

submission , eight foster care records were appropriately 

identified, and in accordance with the methodology 

around 10 per cent sampling from each of the 

identifiable records , one case record was then audited . 

24 Q. Okay . We ' ll come back to another document in which you 

25 refer to that sampling . 
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Then if we look at 1970 , 34 records pulled, one 

carer formally evaluated for the study . Now, it ' s 

Friday afternoon so my maths might not be that good , but 

I'm not sure that ' s 10 per cent . 

5 A . No , it ' s not 10 per cent . The question that you are 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

raising , Ruth , we also discussed with the managers 

involved in compiling this to really understand some of 

that granular detail as to why three records from that 

decade were not taken . 

I think in terms of clarity about what was 

specifically identifiable as foster care records , 

I understand they were , but why only one record was 

sampled from that decade , I think it would be fair to 

say that I think people were unclear in retrospect why 

only one was taken . 

16 Q. Okay . But then I suppose if we look on to the 1980s , 32 

17 

18 

19 

records were pulled and nine carers were identified and 

formally evaluated, so a greater proportion was taken 

there . 

20 A. (Witness nods) 

21 Q . It then goes on , 1990, 27 records were pulled, five 

22 

23 

24 

25 

carers formally evaluated . 

I n 2000 to 2014 , 147 records were pulled and nine 

carers formally evaluated for the study . 

I assume that in the more recent period, 2000 to 
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1 

2 

3 

4 

2014 , you wouldn ' t be going -- or they woul dn ' t have 

been going to the Mitchell Library for those records , 

those would have been held by West Dunbartonshire 

Council? 

5 A . That ' s corr ect . 

6 Q . Then it goes on to tel l us that additionally there were 

7 

8 

9 

nine extra carers considered where it was known that 

an allegation had been made or was known to staff 

invol ved in the study . Can you tell us about that? 

10 A. Yes . So again in some detailed conversation with those 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

involved in the submi ssion, that the audit sample that 

we have just gone through did not identify with in the 

available records issues in relation to any concerns or 

potential harm or abuse of children . 

In the interests of transparency and I suppose to 

help the focus in relation to the Inquiry, the 

organisational memory was then used to pull a wider 

sampl e from those audited records and seven carers were 

identified within that additional sample . 

Q . When it says nine it says nine extra carers , do you 

mean seven fostering househol ds or --

22 A. I believe it was seven fostering households . 

23 Q. I see . 

24 

25 

If we can move on to WDC- 000000411 , which sets out 

a plan for the f i le audit . This seems to be a document 
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10 

11 

prepared by the Local Authority at the time of the audit 

to say what it was that they had decided to do in 

relation to the audit . 

They say that having consulted with other colleague 

Local Authorities and stakeholders in the west of 

Scotl and and nationally they decided to adopt the 

following methodology . The first bullet point is : 

" We will read a sample of 10 per cent of all 

fostering fi les for each decade back to 1930 . " 

That was the 10 per cent that you mentioned a moment 

ago . 

12 A. (Witness nods) 

13 Q . Do you have any idea why it was decided that 10 per cent 

14 was a suitable sample? 

15 A. I ' m sorry, I suppose I can ' t comment further in terms of 

16 

17 

18 

19 

the rationale , you know , given at the time other than 

what has been detailed in relation to the submission 

from my predecessor Chief Social Work Officer at that 

time in terms of consideration of a 10 per cen t sample . 

20 Q. Then it looks as though file readers were allocated to 

2 1 

22 

23 

read these files and they had to complete templates that 

were prepared by whoever was in charge of the project , 

potential ly your predecessor? 

24 A. Yes . My predecessor and the two senior managers at that 

25 time produced a template to support a kind of 
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1 

2 

standardisation of the audit of records , both foster 

care records and associated children ' s records . 

3 Q . Have you had access to those templates , completed 

4 templ ates , in preparation for your evidence? 

5 A . I did access some of the manual recor ds , not all o f 

6 

7 

8 

them . I have seen t he templates compl eted in relation 

to all the audited foster care records and the template 

used . 

9 Q . Okay . If we go on over the page to page 2 , u nder the 

10 

11 

12 

13 

14 

15 

16 

17 

18 

heading " Auditors " it talks about auditors reading 

across the foster carer file and associated children ' s 

f ile and then it says : 

"The core enquiry team will collate the i n formation 

and provi de the collated response to the I nquiry." 

I assume from that that the core inquiry team took 

the information from the templates and then fed t hat 

into the response that was made to the section 21 

notice? 

19 A . That ' s my understanding , yes . 

20 Q . It says under " Summary": 

2 1 

22 

23 

24 

25 

"Whi l e t h is process i s primarily being undertaken to 

assist the Inquiry, we would be hopeful that t here may 

be benefi ts in reading the fi l es , particul arly the more 

recent sample , in improving practice locally for 

children who are looked a f ter away from home a nd i n 

118 



1 

2 

3 

4 

5 

6 

7 

8 

respect of t he provision of safe and sustainable local 

foster placements ." 

It talks about a summary document being made 

available to all staff on completion of the file reading 

stage of the process . 

Do you know if t hat was done? Has there been 

follow-up with staff following the completion of the 

response? 

9 A . At t his point there has not been the distribution of 

10 

11 

12 

13 

14 

15 

16 

17 

18 

learning to staff . I ' m very keen and committed that we 

use this as an opportunity to take forward the learning 

that was undoubtedly gleaned from a fairly comprehensive 

review of a number of carers ' records , particularly the 

records that were considered and possibly more of 

a reflection on current practice over the last 15 years 

that were sampled, to support our learning within WDC 

and so that staff are also sighted in terms of that 

improvement . 

19 Q . Okay . 

20 

21 

22 

23 

24 

25 

I ' d like to move on to look at Part D of your 

response and to the material that was gleaned from the 

fi le review that you ' ve described . This is at 

WDC- 000000010 , page 61 . The question , 5 . l(a) asks what 

was the nature of abuse seen in the files . 

The answer is that there were instances of domestic 
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2 

3 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

abuse , neglect , physical abuse , sexual abuse and 

emotional abuse and it ' s noted that physical 

exploitation wasn ' t noted in the files read, so that ' s 

the outcome of the file reading . 

Then it goes on to say in terms of extent : 

" What is the Local Authority ' s assessment of the 

scale and extent of abuse of children in foster care? 

" From the cases read, no systemic abuse of children 

within foster care was noted . Cases where abuse was 

noted were unconnected, with abuse in most cases having 

been addressed within the existing procedures at the 

point abuse became known or was subsequently disclosed ." 

From your review of the material and the response, 

do you have any reflections on the answer to that 

question? 

16 A . I do . I would just, I suppose , like to clarify I think 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

there is certainly a degree of ambiguity in terms of the 

first part of the first sentence , in terms of no 

systemic abuse of children . And in discussion with t h e 

senior manager who was leading the completion I think 

had interpreted this and clearly stated there was no 

related or link between the carers who had been 

identified who had abused children in the additional 

sample of records considered , and I suppose that ' s one 

i nterpretation of maybe systemic abuse . 
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2 

3 
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5 

6 

7 

8 

9 

10 

However , I think in terms of reflection and looking 

at a wider system in which children were safeguarded 

within care , that there are areas , both in terms of 

policy, practice standards and quality assurance , that 

we need to continue to make sure are appropriately in 

place , which undoubtedly have strengthened over the 

years , but we need to keep up that focus and ensure the 

practice standards that we would expect are met and 

quality assurance is an absol ute key in areas to ensure 

that those standards are adhered to . 

11 Q . In terms of the number of complaints identified, at the 

12 

13 

14 

15 

16 

17 

18 

19 

bottom of this page , 5 . 2(c) : 

" How many complaints have been made in relation to 

abuse in foster care?" 

It was 21 complaints from the cases read . 

If we go over the page to page 62 , we see that those 

complaints were against 10 individual foster carers , of 

which six were couples . So that was the number of 

complaints that you found in the file review. 

20 A . Yes , that ' s correct . So the 21 complaints or 

2 1 

22 

23 

allegations were across seven carer households , and 

obviously some repeat concerns and/or complaints 

identified in each . 

24 Q . Okay . Then you say that you don ' t have any knowledge of 

25 any convictions i n any cases , but you say at 5 . 2 (f) in 
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1 

2 

3 

4 

5 

6 

7 

8 

relation to the question , " How many foster carers have 

been found by the Local Authority to have abused 

children?" And five of the ten carers identified were 

found by the Local Authority to have abused children in 

their care . 

When it talks about " a finding", is that a finding 

at de-registration panel or a finding at a child 

protection case conference? 

9 A . Again , I think " finding '' woul d for me be the clarity of 

10 

11 

12 

that, because again considering this myself in terms of 

reviewing the information, it certainly wasn ' t based on 

a criminal threshold . 

13 Q. No . 

14 A . And real l y on the balance of probabilities , 

15 

16 

17 

an investigation that was carried out , then it was 

believed and established that it was understood that 

abuse had taken place . 

18 Q . Okay . If we look down a l ittle at 5 . 2(j) , it was noted 

19 

20 

2 1 

22 

23 

24 

25 

that in two separate cases two children had made 

allegations against another child in placement . In one 

case this was a sibling, and in another the son of the 

foster carers . That was the conclusion in relation to 

that , but I ' m not sure that the Local Authority 

sorry, if we look over the page to page 63 , at 

page 5 . 2(1 ) it says : 
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1 

2 

3 

4 

5 

6 

"One allegation was unsubstantiated and no further 

action taken . In the other case , the sibling case , the 

abuse was considered to have taken place , the young 

person concerned had a significant learning disabi l ity ." 

That was the extent of the findings i n relation to 

any abuse in respect of other children in placement . 

7 A . Yes , that ' s right . 

8 Q . If we look down a little on this page at 5 . 3 in terms of 

9 

10 

11 

12 

13 

14 

15 

16 

the timing of any disclosure or complaint , at 5 . 3(a) 

it ' s noted : 

" In most cases these were made proximate to the 

abuse occurring . However in some cases the disclosures 

were in respect of historical events ." 

I f we look at 5 . 3(c) it says that the allegations in 

relation to sexual abuse tended to be later as opposed 

to having been made at the time . 

17 A . Yes . That is what I ' ve taken from that part of the 

18 

19 

20 

submission . So we would see retrospective disclosures 

from children and/or slightly young adults in terms of 

their experiences . 

2 1 Q . Okay . 

22 

23 

24 

25 

Then if we move on to 5 . 5 on page 64 , you ' re asked 

there about e xternal investigations and it ' s noted there 

that there was one external investigation commissioned 

by the Health and Social Care Partnership in respect of 
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1 

2 

3 

4 

5 

6 

the circumstances and required outcomes for one couple 

specifically, and this was in November 2013 . 

If we can look , please, at WDC- 000000417 , I think 

this is the practice notes following fostering review 

and I understand this was carried out by a person called 

Janice West? 

7 A. That ' s correct . Just to clarify, it would not have 

8 

9 

10 

been -- it would have been West Dunbartonshire Council 

in 2013 prior to the Heal th and Social Care Partnership 

commissioning this piece of work . 

11 Q. So it would have been the Local Authority that would 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

have commissioned it? Okay . 

It tells us in the first paragraph : 

"Whi l e reviewing the future role of a couple as 

foster carers a number of issues relating to the process 

of work emerged which weren ' t directly relevant to the 

review itself but did have a bearing on the overall 

efficacy of the fostering service . It was agreed that 

these issues should be reported upon separately to the 

service manager as a means of further developing the 

service and support offered by this team. The following 

observations are offered as part of that developmental 

process ." 

It looks as though Ms West has carried out perhaps 

a wider review or a more in- depth review of this 
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2 

3 

household and what needed to be done , but the purpose of 

this note is to highlight issues for practice as opposed 

to just for this couple? 

4 A . Well , I think the report which first of all I ' d want to 

5 

6 

7 

8 

9 

10 

acknowledge , I think , in terms of 2013 , I think touches 

on some real l y good aspects and relevant points of 

learning and it not only looks at the circumstances and 

the context in relation to Mr and Mrs T as carers , but 

does make quite a bit of commentary and then 

recommendations around the wider system . 

11 Q . Okay . If we can look through this then , the first 

12 

13 

14 

15 

16 

section is about post- assessment procedures and it notes 

that issues were identified within the initial 

assessment , including in relation to potential 

difficulties that the couple might experience in terms 

of boundaries and working with agency personnel . 

17 A . (Witness nods) 

18 Q . So issues appear to have been identified right at the 

19 start in this case . 

20 A . Yes , that is , I think, clear from this report and the 

21 

22 

23 

24 

reflections that are contained within the assessment 

information that there was some issues around the 

capacity for the couple to work maybe appropriatel y or 

constructively with the agency . 

25 Q. It says : 
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"While a contract was made with them, it seems to 

have been dealt with as an administrative process rather 

than an opportunity to establish a clear professional 

relationship between the foster carers and the 

supervising social workers . " 

We obviously know that people enter into foster care 

agreements . Is that what she ' s talking about here , do 

you know? 

9 A . Yes , my understanding of this report -- and again 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

further discussion with my senior manager who looked 

after children ' s services , who has only been in post 

himself three years , so wasn ' t around when this was 

commissioned -- I think it focuses on a really important 

point , that a contract given to foster carers at the 

point they ' re approved from panel should be clear about 

the focus of the ongoing support , training needs , 

strengths , areas for development as opposed to being 

a transactional contract between the Local Authority and 

the carers around payments and some of the more 

practical aspects . 

And I think the point that ' s made is it ' s absolutel y 

appropriately made . 

23 Q. I t then goes on to say : 

24 

25 

"There does not seem to have been a formal process 

of acknowledging with the carers the areas for 
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deve l opment identified and c l arify how these would be 

worked with over the coming months . " 

So in the assessment process , areas for development 

were immediately identified and she seems to be saying 

those weren ' t then taken forward or dealt with? 

6 A . That woul d be my reading of this report , that although 

7 

8 

9 

10 

11 

maybe appropriately this identified in the assessment, 

but maybe identifies a disconnect between the assessment 

process , the discussion at panel , and then the ongoing 

supervisory relationship with the worker , who would be 

supporting the carers . 

12 Q . Then she sets out her comment where she tal ks about the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

agency perhaps considering " the introduction of a clear , 

consistent process of engagement with fami l ies fol l owing 

approval as carers " . She suggests that might require 

additional paperwork , it ' s not just about 

practicalities . It talks about maybe two workers 

meeting with carers to revisit the approval decision and 

clarity around setting agency expectations . She says : 

"The 2009 regulations assume that this contract will 

be an ongoing working document rather than a one- off 

event ." 

Would you agree with that observation? 

24 A . Broadly I would agree with it and I think it ' s back to 

25 the contract being more an a transactional piece in 
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terms of practical arrangements . I think it should be 

the starting point of identifying aligned to the 

registration itself in terms of age group of children 

and so on , back to the original assessment , what are the 

strengths? What are the weaknesses? What are the 

training needs? What are the development needs of this 

individual carer or couple as a carer? So the contract 

should be used in a bit more of a meaningful way and set 

that out . 

10 Q. Do you know if the Local Authority took on board this 

11 recommendation , and, if so, how did it implement it? 

12 A . What I can say is in terms of the recommendation from 

13 

14 

15 

16 

17 

18 

19 

the specific report I can ' t say there is a direct 

correlation to what is in place now and this 

recommendation , but that the contract that is issued to 

carers absolutely makes l inks and references to the 

assessment , the strengths , the areas where the carers 

are registered for a particul ar fostering task and the 

ongoing training expectations and requirements . 

20 Q . As you ' ve been saying, it ' s not just about the document 

2 1 

22 

23 

and as she says , it needs to be about talking to the 

carers about ongoing development needs . Is that 

something that you do? 

24 A . Yes . That is built into the supervising social worker ' s 

25 role and I think the report goes on to talk about a bit 
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2 

3 

4 

more of a move away was recommended around that kind of 

link carers ' role, again quite transactional , quite 

practically focused , to actually what is the engagement 

work focus of that supervisory responsibility . 

5 Q . So if we go on over the page we ' ll see reference to 

6 that . 

7 LADY SMITH : I see that the text allows and you allow to the 

8 

9 

10 

possibility of the supervising social worker being the 

same person as did the initial assessment . Is that okay 

or are there potential difficulties with that? 

11 A . I suppose there is an opportunity, my Lady, I think 

12 

13 

14 

15 

16 

17 

18 

19 

again part of the maybe checks and balances I will refer 

to in the system. It may strengthen that independence 

or quality assurance if that was a separate worker who 

would then take on the ongoing supervisory component 

separate from the initial assessment , because I think 

then you potentially lose some objectivity . It ' s not 

100 per cent that that would always happen , but I think 

again it ' s an area that would help to separate out . 

20 LADY SMITH : Yes , I can see that . Thank you . 

21 MS INNES : If we go on to page 2 , we can see the issue you 

22 

23 

24 

25 

mention there that is addressed in the report about the 

foster carer ' s social worker being called the link 

worker . She says : 

"This tends to create a liaison approach to the role 
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and is reflected in many of the entries in the case 

record where the contact with the carers seems to be 

characterised by keeping in touch rather than direct 

professional interventions ." 

She says that perhaps the name should be c hanged to 

supervising social worker, as it ' s clearer as to t he 

role , and she says : 

" As a supervisor , the social work role is more about 

ensuring that standards are met whilst also monitoring 

ongoing developmental needs ." 

Did the Local Authority adopt that change of name? 

12 A . Yes . The supervising social work role is in place and 

13 my understanding that that changed in 2016 . 

14 Q . I n the comment , she again talks about it not being c l ear 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

from the case recording about the level of direct work 

that was being under taken, brief entries focusing on 

practical issues . 

" If reflective supervision was taking place with t h e 

foster carers , t h e lack of any detailed recording means 

that there was nothing available to assist individual 

workers or their supervisors in establishing 

a development plan for the carers or to assist with 

their ongoing review process ." 

Then she says : 

"There are also significant gaps in the case entries 
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12 

13 

at times which seem to suggest that the level of 

i nvolvement with the carers was i n direct relationship 

to the perceived level of difficulties in the placement . 

When things were quiet , visits tended to tail off . 

There is evidence in the literature o n retention o f 

foster carers to suggest that carers value the 

opportunity to build effective relationships with their 

supervising social worker as a means of support ." 

There are a few things wi thin that . 

First of all , it really goes back to supervision and 

case recording about that , so making sure that 

supervis i on i s happening and that you ' re recording what 

you ' re doing . 

14 A . Absolutely . 

15 Q . Is that something that ' s in place now? 

16 A . Yes . I would say very much that that has been 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

significantly strengthened over the past number of 

years . 

I think there ' s more to do and I think it is about 

that reflective supervision being in place , looking at 

ongoing devel opment needs , using chronologies with 

care rs to look and identify where there are some maybe 

patterns around p l acements , both in terms of t h e 

achievements but also when things have been more 

challenging and diffi cult to then ensure you ' re getting 
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the training needs appropriately identified and their 

support , and that relational - based approach, so it's not 

just turning up when there ' s points of crisis . It ' s 

about having those ongoing opportunities for dialogue 

and development . 

6 Q . I suppose if you ' re only turning up at points of crisis , 

7 

8 

9 

10 

that ' s because somebody ' s alerted you to the crisis as 

opposed to you making contact and speaking to the carers 

when , to the outside worl d , things might be looking 

okay . 

11 A . Yes . It is about having that established routine 

12 

13 

14 

15 

16 

17 

18 

19 

planned contact with a focus , not about , as I say, 

turning up when they need help or to drop off a cot or 

money or those very practical things . And I ' m not 

saying that ' s what people were doing , but reading the 

report , certainly I take from it that there wasn ' t the 

focus that there needed to be around that constant 

support/devel opment of carers in terms of their 

fostering responsibilities . 

20 Q. Then in the next section it goes on to talk about 

21 

22 

23 

24 

25 

registration categories and it talks about the initial 

assessment of carers involving a discussion about 

placement categories for which the applicants are 

considered suitable . It often takes quite a lot of time 

in the assessment process , she says . In this particular 

132 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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case it says there was an agreement reached that they 

wished to be considered for up to three children in the 

age group 5 to 12 years . 

" There seem to have been a number of reasons for 

this decision . . . " 

That was approved and then it says : 

of the 28 children placed with the family , only 

nine sat fully within their registration category . 

Sometimes they had children placed whose ages did not 

match and on other occasions they had more than three 

children ." 

Going outwith their registration criteria, is that 

an issue? 

14 A . Sorry, just to c l arify , are you asking is that an issue 

15 today or is that an issue --

16 Q . Is it something that you ' d be concerned about? 

17 A . I think again there are more -- much more in the way of 

18 

19 

20 

2 1 

22 

23 

24 

25 

scrutiny around any variation to registration and it is 

subject to much more review , and part of my role is 

around agency decision maker and sign off in relation to 

both carers who are registered and approved, but a l so in 

every instance where there is a proposal that a child 

requires to be placed outwith registration , then as 

agency decision maker I would approve or not that 

decision before a child would be moved, and the 
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expectation and the standard that we have set is that 

that must be considered and back at panel within 

12 weeks if the child remains in placement . 

4 LADY SMITH: Are you telling me that in every case where the 

5 

6 

7 

proposal is to place a child or children that would take 

the foster home beyond its stated criteria in the 

registration , it has to be referred to you for decision? 

8 A. Yes , it comes to the agency decision maker and I know 

9 

10 

11 

12 

13 

14 

there is provision in the legislation that you can do 

that on an emergency basis up to three days , but the 

ADM -- the expectation I have and have had in other 

areas that the agency decision maker would approve or 

not , so that we have oversight in relation to any 

variation . 

15 LADY SMITH : In your Local Authority you are --

16 A. Yes . 

17 LADY SMITH : -- the Chief Social Work Officer is designated 

18 as the agency decision maker ; is that right? 

19 A. Yes, that ' s correct . 

20 LADY SMITH : Thank you . 

2 1 MS INNES : Over the top of the next page at page 3 , I think 

22 

23 

24 

25 

we see that at the t ime that this report was being 

prepared the Local Authority had no procedures for 

systematically identifying and reviewing breaches of 

approval categorisati on , so it sounds as though that was 
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a gap at the time and she describes it as being 

potentially very hazardous but that seems to be 

something you ' ve now dealt with in terms of having 

a procedure in p l ace? 

5 A . Absolutely . The procedure is clearly in place and 

6 

7 

8 

9 

10 

11 

12 

13 

I suppose what I woul d comment , just -- I don ' t think 

it ' s fair or appropriate in terms of children being 

placed and it ' s not fair particularly for carers who are 

maybe having chi l dren placed that are outwith their 

either skill set or to support and manage effectively . 

So for all those reasons , any variation to 

registration needs to be subject to approval by ADM and 

then viewed by panel if it ' s continuing . 

14 Q. At the bottom of this page we see her comment in 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

relation to this issue and she says : 

"While accepting the fluid nature of placement 

decision making and the constant scarcity of resources , 

it does seem important that where it is deemed necessary 

to breach agreed categories this should be adequately 

supported and scope given to the carers to voice any 

concerns that they may have about this new situation . 

It would seem that d i scussions were on the whole 

confined to practical matters such as equipment , 

clothing, et cetera . Apart from the obvious issues this 

raises about the overall performance of the carers and 
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their abilities to fully meet the needs of the children 

in their care , it also reinforces a perception in the 

carers that they are the primary decision-makers for the 

children ." 

I t says that that , in this particular case , created 

an unhelpful dynamic in the overall relationship with 

the agency . Do you have an understanding of what she ' s 

talking about there , the impact on the relationship with 

the agency? 

10 A . Can you give me a second just to review the paragraph? 

11 Q . Yes . (Pause) 

12 A . I suppose I would read just from that commentary that 

13 

14 

15 

16 

she ' s offered that the decision would have seemed to lie 

too much with the individual carers about whether they 

received a child as opposed to being regulated by the 

agency . 

17 Q . But nonetheless she says that it was important that the 

18 

19 

20 

2 1 

22 

23 

24 

carers should have a voice as to whether they accept it 

or not and we 've heard evidence from foster carers over 

the course of this case study who say , you know, 

particularly when they ' re dealing with children on 

an emergency basis , I think some people have described 

it as emotional blackmail, that they feel under pressure 

to take children even if it ' s outwith their approval . 

25 A . Yes . And I would -- you know, I suppose it ' s that each 
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foster carer should and will say or can say whether they 

are feeling unequipped or unable , for whatever reason, 

to support a child in placement . 

So , yes , a carer should have a voice , but equally 

I would say there ' ll be scenarios where some carers 

might be real ly helpful and agreeable , but that doesn ' t 

mean the quality of care would necessarily be assured, 

because it ' s really not been fully regulated or 

considered by the placing authority . 

10 Q . That ' s why it ' s important that a process is in place to 

11 approve that? 

12 A. Yes . 

13 Q . If we go over the page to page 4 there ' s a discussion 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

about managing underlying assumptions and there ' s 

a discussion about the carers I think taking a child who 

they were unable to -- they didn ' t have the ability to 

meet the needs of that young person . 

If we look down to the comment , it talks about there 

not being a mechan ism for checking out the exact nature 

of the carers ' understanding of the situation . It says : 

"Assumptions seem to have been made about the true 

level of skill and understanding held by the carers in 

terms of meeting the needs of a complex young woman . 

The assumptions made by the family centre around their 

confi dence in understanding the needs of a 16- year - old 
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young woman based on their own experiences as parents ." 

It then says : 

"The social workers seem to have taken for granted 

that as foster carers the family would understand what 

was required of them." 

There ' s a couple of things within that . 

The carers ' assumption that because they were 

parents they could look after a foster child 

appropriately . 

And the social workers ' assumption that because they 

were foster carers they would know what to do . 

12 A . Yes , and I suppose it does relate to the previous point 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that was just made about the carers ' confidence and 

belief that because they had experience of being parents 

and that had equipped them and they had the necessary 

skills to deal and support a child -- this particular 

child , age 16 . It ' s not clear whether this was outwith 

the boundaries or the kind of requirements set down in 

terms of their registration , in terms of assuming care 

of this child , so I suppose it emphasises the point that 

although they may have been accommodating and happy to 

have this child placed and felt that they could support 

this chi l d , that actually the assessment , the skills 

their needs as carers and their -- you know, their 

capabilities as carers to manage this 16-year-old needed 
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to be absolutely part of that picture and consideration 

before that decision was made . 

3 Q . If we move on to page 5 , we see a heading, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"Communication issues". It essentially says that there 

is an absence of clear formal processes to establish 

patterns of communication . Both workers and carers seem 

to have adopted styles of communication that work for 

them and are not necessarily effective overall . 

I t then talks about communication within the 

fostering team, I think , so it says that there is : 

" ... information being passed on by workers about 

perceived deficiencies on the part of the family but 

there is very limited information to suggest that these 

issues are discussed directly with the carers , far less 

that remedial plans are put in place . There is also on 

record an email from a social work assistant at the Vale 

office listing a series of concerns , many of which are 

historic and therefore can ' t be usefully addressed many 

months later ." 

It then says : 

"This pattern of indirect communication created 

a situation where any issues being raised with the 

carers took place some time after the actual event and 

often not being discussed by the person with direct 

experience of what had happened . This created frequent 
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differences of opinion as to what actually had 

happened." 

She seems to be highlighting issues about 

communication in relation to concerns that were being 

raised and at the comment she talks about there being 

a lack of clarity about respective roles and 

responsibilities of different workers . Would that be 

between the child ' s social worker and what was then 

called the link worker? 

10 A . Yes . And I suppose reading through this communication 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 
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section in terms of trying to pinpoint specifically what 

maybe the wider issues are that are being referred to, 

I think it ' s twofold , so I think it ' s about how matters 

were in terms of concerns of children were raised and 

dealt with , both within the Fostering and Adoption team 

and them not being dealt with timeously, but there is 

also an unhelpful dynamic that is maybe referred to in 

the commentary or maybe " dynamic " is the wrong word, 

practice , let 's say , that the placing social worker may 

be raising concerns expecting that the link worker or 

supervising social worker was addressing them, but 

actually there would be no reason particularly that that 

direct communication coul d not happen between the 

placing worker and the foster carers as part of their 

ongoing dialogue and support to the child in that wider 
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care plan . 

So I think it exists across teams and potentially 

within the foster care team itself . 

4 Q . I n the comment , as you ' ve identified, it indicates 

5 

6 

7 

8 

9 

10 

11 

I think there that the placing worker was perhaps aware 

of the issue , passed it on to the link worker . The link 

worker was then saying something which was then 

perceived as a reprimand by the carers , but also because 

the link worker hadn't been involved, the carers could 

simply say, " Well , that didn ' t happen ", and they 

wouldn ' t be able to challenge them effectively? 

12 A . Yes , so you would have a l most that three- way 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

unhelpful -- bit of a stalemate, if I can use that 

expression , where actual l y concerns weren ' t being 

effectively addressed . The supervising worker wasn ' t in 

that supervisory meaningful role with the carer , and 

potentially the placing social worker raising concerns 

that became historically not dealt with timeously and 

kind of felt like nothing was happening . 

So I suppose I ' m extracting that from reading this 

commentary kind of nine years on around just some of the 

dynamics of communication, both internal to foster care 

teams and between the rel ationships of placing teams and 

foster care teams , and some of that will undoubtedly, 

I would suggest , be part of some of our system, to 
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a lesser or greater e x tent . I don ' t know if we ' ve fully 

eradicated t hat . 

3 Q . Yes , I was going to ask : how do you combat that? How do 

4 you try to eradicate that? 

5 A . Currently within my organisation I think one o f t h e 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

smal l ways t hat can real l y hel p is teams not being as 

necessarily as disparate , as separate , and we ' re looking 

at a move of integration, of co- location of teams . In 

itse l f it is not -- it ' s part of a sol ution , but 

building communication , shared understanding , improved 

dialogue has got to be part of that . 

So I think wi thin my own agency just n ow, albeit 

I don ' t particularly recognise the commentary that is 

l aid down here as being representative of the practice 

in West Dunbartonshire currently , I think there are 

still steps we need to take to improve the kind of join t 

working and how joined up the teams are between placing 

workers and f oster care workers , and probably not he l ped 

by a pandemic over t he last sort of two a nd a half years 

as well . 

2 1 Q . I think she goes on on page 6 to tal k a bit more about 

22 

23 

24 

effective team working , but that ' s not just related to 

within t he social work department , that ' s related to t h e 

carers being part of the team around the child . 

25 A . Yes . She talks quite eloquently I think just in terms 
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of rooting this within that Getting It Right For Every 

Child approach and the carers being a mean ingful 

contributor to that team around the child , that their 

voice is also part of those conversations , that their 

understanding of the child ' s needs who has that 

should have that real ly fuller understanding of t he 

child ' s lived experience can be and should be part of 

those discussions , and I think we need to continue to 

strengthen that through a GIRFEC- based system that we 

have . 

11 Q . If we go on to page 7 , there are various conclusions and 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 A. 

recommendations and she talks about : 

" It was difficult to form a clear view of the 

strengths and weaknesses of the family because there 

were so many aspects of their j ourney that hadn ' t 

conformed to standards of practice . " 

She talks about there being an opportunity to look 

at processes and procedures . She talks about the 

importance of supervision that you ' ve already emphas ised 

in your evidence . And then checklist of action points, 

if we scroll down, she tal ks first of all about 

examining all documentati on in relation to foster care 

support against regulatory requirements , so essentially 

reviewing all policies and procedures , I think? 

(Witness nods) 
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1 Q . Do you know if that was done or , from what you said 

2 

3 

earlier , is there a lack of clarity as to how these 

action points were taken forward? 

4 A . I would just, I suppose , emphasise that in terms of 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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2 1 

22 
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24 

exactly how this report was used by the agency in 2013 

and beyond I really cannot give any -- any detail or 

I don ' t have any evidence to say what happened with it . 

What I can comment on, having reviewed in some 

detail looking at the agency ' s current practice, policy, 

practice and expectations within the fostering context, 

that that has improved significantly from what is 

identified in this report . Just even in terms of 

standardisation of documentations, in terms of 

assessment frameworks , BAAF frameworks and AFA that are 

used and just the -- I suppose as I talked about earlier 

in terms of tightening up of process and considerations 

around any variation to registrations , improvements in 

supervising social workers , contact with carers and the 

expectations around that , improvement in train ing 

opportunities and looking at learning needs for carers . 

So having gone through this in a bit of detail 

around how that is within my own service, having come 

into post 11 months ago , I' m confident that much of t hat 

has been significantly strengthened . 

25 Q . For example , if we go on to page 8 at the second-last 
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bullet point there ' s reference to establishing more 

effective case recording to ensure that there are 

chronologies , that information going to annual reviews 

is improved, and do you think that those things have 

been done? 

6 A . Yes , I think we ' ve got more work to do around the active 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

use of chronologies within the fostering service and 

probably the wider service , so that ' s not something 

and I think it ' s been a chal l enge for lots of areas to 

really -- is that meaningful analysis of your 

chronologies and using that as part of your ongoing 

assessment and support function . 

We -- I have this year since coming into my role 

within West Dunbartonshire have commissioned 

an independent chair of our fostering and adoption 

panel , which p r eviously was not independent to the 

organisation . And I ' ve also created a number of 

additional posts in terms of independent reviewing of 

children ' s planning arrangements . 

So again for me it is about strengthening some of 

those quality assurance process and building on some of 

the improvement work that ' s already taken place . 

23 LADY SMITH: Just going back to the chronologies , I should 

24 

25 

tell you I ' ve heard many people sitting in the witness 

chair that you ' re sitting in now telling me that they ' ve 
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4 A . 

realised chronologies are really important and either 

practices have changed or are about to change in 

relation to them . 

(Witness nods) 

5 LADY SMITH : What is it that chronologies are so valuable 

6 for? Te l l me . 

7 A . Chronologies help the practitioner to be able to 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

identify patterns and themes of what either is happening 

for the carers or issues around children p l aced . So 

I think there needs to be clarity about what goes into 

a chronology, and we can have a bit of a -- sometimes 

a circular argument about people ' s interpretation of 

what ' s relevant of chronology can be inconsistent . 

Absol utel y a chronology is not about the busines s 

processes going on around the child or the carer , and 

sometimes they can be too business focused -- and I am 

going to say that about panels , about Children ' s 

Hearings , et cetera -- but don ' t actually tell you 

what ' s going on around the actual care or the lived 

experience of children . 

So I think it ' s about really strengthening the 

consistency of what goes into a chronology for , say, 

foster care services , and the expectations of that 

analysis and having points where it ' s almost that pause 

at your annual review stage, reviewing your chronology, 
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what ' s it telling you? What are the areas for further 

development? Is there emerging themes about numbers of 

children placed where there have been either concerns or 

issues that have been identified? And these are the 

kind of things I would want to see much more frequently 

chronologies used in that way . 

It is a challenge, but we need to find ways of 

strengthening and improving them . 

9 LADY SMITH : That takes me to my next question and I think 

10 

11 

12 

13 

14 

15 

I know how you ' re going to answer this . When you ' re 

talking about chronologies and it being challenging to 

complete them, am I right in thinking you ' re saying : 

this isn ' t go back through the child ' s file for the last 

year and then make up a chronology . The recordings need 

to be as contemporaneous as possible . Am I right? 

16 A . Yes . Because I think the risk, (a) they become a bit 

17 

18 

19 

20 

21 

22 

23 

meaningless and become a bit of a bureaucratic exercise 

if we ' ve got practitioners going back to populate 

a chronology to satisfy a process , and actually they 

need to be completed , as you say , on a contemporaneous 

basis to help us understand a bit more of the anal ysis , 

what ' s going on around this household for these 

children . 

24 LADY SMITH : Thank you . 

25 Ms Innes , is that a good point to take the afternoon 
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1 break? 

2 MS INNES : Yes , my Lady . 

3 LADY SMITH : If it would work for you just now, Lesley , 

4 

5 

we ' l l take the afternoon break for a short time and t hen 

finish your evidence after that . 

6 A. Perfect . 

7 Thank you , my Lady . 

8 (3 . 08 pm) 

9 (A short break) 

10 (3 . 22 pm) 

11 LADY SMITH : Are you ready for us to carry on , Lesley? 

12 A. I am, yes , t hanks . 

13 LADY SMITH : Thank you very much . 

14 Ms Innes . 

15 MS INNES : Thank you , my Lady . 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

Lesley, I know that you ' ve been given a note of two 

witnesses who gave evidence to the Inquiry which are 

relevant to West Dunbartonshire . 

I know you ' ve had an opportunity to look at t h e 

transcripts of their evidence . 

The first person I wanted to ask you about is 

an applicant with the pseudonym ' Janet ' who gave 

evidence on Day 318 , 19 August 2022 . ' Janet ' was 

a person who was in foster care in the West 

Dunbartonshire area . 
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I wondered if you had any reflections on ' Janet ' s ' 

experience? 

3 A . Yes , I did read ' Janet ' s ' witness statement and it 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

didn ' t make particularly pleasant reading . 

I suppose my sense of it was that the statement was 

very measured . I t seemed to me to be very credible in 

terms of her account , of her experiences . I do think 

I ' m not clear exactly and I know from her statement 

that she was in care from the age of six with her 

sibling group and remained there , I think, until she 

pretty much left school and made a decision herself to 

take herself out of that foster care situation , but 

described to me what was a bit of just an ongoing fairly 

difficult household environment where she did not feel 

supported . I certainly didn ' t get a sense that she felt 

loved, and didn ' t describe many positive experiences , 

noting that she didn ' t have any holidays or day trips , 

and her memory of her time in care was in relation to 

having to really perform a function of much of sort of 

domestic household chores , washing dishes , making her 

own tea , walking the dogs in the morning, et cetera . 

So I got a real flavour just from her statement of 

what her lived experience probably felt like from her 

time in care and just really got to a point as 

a teenager I think where she made a decision that she 
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couldn ' t continue to be there and moved in to supported 

accommodation , but that again, in terms of that 

transition for young people into adulthood when you 

don ' t have that network of support or family backing can 

be really challenging, so although initially got 

supported to get set up , didn ' t really have much in the 

way of support around her to -- for that to be sustained 

over any period of time . 

So I think my onl y I suppose reflections and 

thoughts were that our expectations -- and I ' m not 

saying this is right - - and the kind of thresholds of 

what we ' d consider are an appropriate quality of care by 

carers has very much for the better changed over the 

decades , and that probabl y many young people , rightly or 

wrongly , might have had similar experience around some 

of the expectations around domestic chores , et cetera, 

and a lack of warmth in that household that came across . 

So whether , you know , on reflection we would 

consider that then to have been abuse as such and how 

that matter should have been addressed, she didn ' t have 

a lot of visits from her social worker , I read . I think 

she commented she ' d seen him once after being in 

placement for quite some time and he seemed to appear 

when there was either an issue or a move was required . 

So again you think you need to question what were the 
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checks and balances and oversight in ' Janet ' s ' care 

arrangements , the review arrangements that were i n place 

for her , the relationship with her social worker who 

placed her there . 

5 Q. Okay . 

6 

7 

8 

9 

10 

11 

The other person whose evidence that I wanted to ask 

you about was a witness with the pseudonym ' Rosa ', who 

gave evidence on Day 333 , 6 October 2022 . 

I think again you ' ve had an opportunity to look at 

the transcript of ' Rosa ' s ' evidence and possibly her 

statement as well? 

12 A . Yes . 

13 Q. We know that she was a social worker with West 

14 

15 

16 

17 

18 

19 

20 

Dunbartonshire Council and the period during wh ich she 

was a social worker I think was May 2006 to 

December 2008 . Obviously you weren ' t employed by the 

Local Authority at that time . Were you able to speak to 

anybody else who worked for the Local Authority around 

that time to address some of the issues t hat ' Rosa ' 

raised? 

2 1 A . I did make some enqui ry with my senior manager team, one 

22 

23 

24 

25 

of whom had been with the authority since 2013 , and 

maybe off ered some v i ew of who she bel ieved the employee 

may have been . 

However , beyond that in terms of any detailed or 
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anything I can add to just the picture or the authority 

at that point , there ' s really not much else I can say . 

3 Q . In ' Rosa ' s ' evidence , one of the issues that she raised 

4 

5 

6 

7 

8 

9 

10 

11 

was the culture within the office and she felt that t hat 

impacted on child protection practice , that she wasn ' t 

able to professional l y discuss certain things . 

From what you say, you obviously can ' t comment on 

what the culture was like at the time, but I wonder if 

I can ask you about the wider point , ensuring that the 

culture in the office is one in which there can be 

professional discussions about the possibility of abuse . 

12 A . Yeah . I mean I think organisational culture is hugel y 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

important , as is , you know, having the again policies , 

procedures , whistle- blowing policies in place where 

employees are finding that they have reached a bit of 

a dead end if they ' re raising concerns with t heir 

respective manager or colleagues and not feeling that 

they ' re being listened to . We need to have the 

mechanisms in place to allow employees to spea k out and 

to raise concerns where appropriate . 

I think the organisational cul ture around kind of 

setting the e xpectati ons , the practice kind of values , 

the standards is really important and I got from reading 

the witness statement that she was , I suppose , doing 

a bit of a contrast , compare and contrast from 
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experience in another authority area and what she viewed 

the culture with coming into West Dunbartonshire 

Council . 

So again I take seriously in terms of my role in 

making sure that we have got the right things in place 

around t he context for t he organisation to allow that 

support to be available . And where it ' s not available, 

that people know what they need to do . 

9 Q . Then one of the other issues that was raised in her 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

evidence was particularly in relation to sexual abuse, 

and she felt that workers weren ' t alive to the 

possibility of sexual abuse and were in fact resistant 

to the possibility that a disclosure of sexual abuse 

would be made . 

Again , I know you can ' t comment on what it was like 

at t he time , but how do you ensure that social workers 

are alive to the possibility that sexual abuse might be 

occurring, to recognise when it might be occurring and 

to deal with any disclosure that might be made? 

20 A . Yeah , I think that ' s -- it ' s that -- you know, that 

21 

22 

23 

24 

25 

enquiring position t hat social workers need to have 

about not defaulting to a position of optimism within 

the organisation or within their practice, and need to 

consider , you know, what the -- again it ' s back to that 

analysis . What helps you to make analysis of things 
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that are going on, that are maybe outwith not a direct 

disclosure of abuse but other signs and symptoms or 

issues that are presenting that there needs to be both 

the recording and then the evaluation, the analysis , the 

understanding of when abuse could be happening to 

a young person and being kind of alert to that 

possibility . 

8 Q. Is that something that you feel that current employees 

9 are aware of? 

10 A . Yes , I would say that we do have that in place , yes . 

11 Q . She also mentioned that a disclosure had been made by 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 
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25 

a young person and I think you had a l ook at that . Did 

you have any reflections on that? 

A . I felt I found the statement a wee bit confusing to 

follow in relation to her relationship with the young 

person . My understanding from the statement given that 

she had left the employment of the Local Authority, 

seemed to have contact with the young person several 

years later , but again there was a lack of clarity of 

whether the young person -- how old the young person was 

and what lines of communication remained open between 

her and the young person that she referenced . 

I was also a bit unclear in terms of the a l legation 

that she claimed to hear from the young person , how that 

discussion had come about , and then she I think went on 

154 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

to talk about the case conference activity and her place 

in that in terms of initially I think being invited to 

attend and then that being withdrawn . 

So I suppose I was a bit confused and not clear in 

my own thinking , having read through the statement, 

about some of the aspects of that , how that relationship 

and connection either happened or was maintained, and 

then lack of clarity about the age and stage of the 

young person , who I believed had some learning 

difficulties , was potentially thought to be 12, but 

potentially older and in an adult-supported environment, 

and then the subsequent case conference activity, if it 

was an adult , again it wouldn ' t be considered in terms 

of an abuse allegation within an adult -- it wouldn ' t be 

in a child protection context . 

So I found some of that a bit puzzling . 

17 Q . And it was obviously anonymised as well , so you couldn ' t 

18 

19 

identify who the person was to be able to look at any 

files , for example . 

20 A. Yes . 

21 Q . I want to move back to your section 21 response and to 

22 

23 

24 

25 

Part B of that response . This is at WDC-000000010 , at 

3 . 1 . The first question is : 

" Does the Local Authority accept that over the 

relevant period any children cared for in foster care 

155 



1 

2 

were abused?" 

I think the answer to that is yes , is it? 

3 A . The answer is yes . I think we need to consider , knowing 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

and reflecting on what we know about care systems , the 

vulnerabilities of children within care systems, the 

developing legislative and practice picture over 

decades , we need to be open to the fact that absolutely 

children may have been abused whilst in care , and whilst 

we may take every step to mitigate and manage that 

risks , that we need to make sure that we have the 

appropriate , as I say, quality assurance and practice in 

place to eradicate , if possible , if not completely 

eliminate . 

14 Q . At the end of this answer to 3 . l(a) , it says : 

15 

16 

17 

18 

19 

20 

21 

22 

" Some children in foster care placements made 

allegations of abuse . These were a very small minority 

of cases . Where abuse was alleged in these cases , this 

can be attributed largely to foster carers ' own lack of 

understanding or abilities , rather than training ." 

That seems to be suggesting that the responsibility 

is largely due to the foster carer and not to do with 

the Local Authority? Am I misinterpreting that? 

23 A . Well , I suppose I wouldn ' t accept that statement that ' s 

24 

25 

been provided in the submission in full and I do think 

there is a wider system issue that we need to take 
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recognition of beyond individual carer responsibility . 

I think the -- the point that individuals and 

abusers abuse children, not systems, is true . However, 

the care system around children has responsibilities to 

ensure that we , where possible , make sure that no child 

should be exposed to harm or abuse whilst in our care . 

7 Q . Then if we go on to question 3 . 2 at page 2 , where the 

8 

9 

10 

11 

12 

13 

14 

question is whether the Local Authority accepts that its 

systems failed to protect children over the relevant 

period from abuse, and the answer to that is that the 

Local Authority doesn ' t accept that there was a systemic 

failure to protect children in foster care . 

I think from what you ' ve been saying, you have some 

reflections on that? 

15 A. Yes , and I suppose as I indicated in an earlier 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

question , I think from discussion with senior managers 

and the team who supported -- sorry, the submission , 

interpretation of " systemic" I think was not fully 

focused on the wider system issues of the care system, 

and I do think we would acknowledge that through the 

context , the legislative context , the practice standards 

and expectations at different times from 1930 to 2014 , 

that there has been some system issues in terms of -

that would have contributed to children who have been 

subject to harm or abuse . 
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1 Q . Then over the page on page 3 , the second paragraph says : 
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3 
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8 
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"Our systems are aimed at ensuring that no abuse is 

experienced by children in our care and foster care . 

However , it is accepted that for a variety of reasons , 

a system can still generate some negative outcomes based 

on unknown quantities and random factors ." 

I don ' t know if you can explain to us what that 

means or whether it ' s something that you feel should 

have been phrased differently? 

10 A . Yes . I mean when I read this part of the submission , it 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

seems to be very unquantifiable variables are outwith 

our control . I think as I ' ve stated and my previous 

comment that I ' ve provided, I think we absolutely know 

an awful lot about the things that are within our 

control within the system that we can minimise and we 

can prevent carers coming into care for children where 

there is a higher likelihood that they may well end up 

exploiting or abusing a child in their care , both from 

an assessment and a registration -- in terms of coming 

in as a carer in the first place , but then the 

subsequent checks and bal ances and assurances that we 

need to have in place to make sure children are safe and 

protected . 

24 Q . Okay . If we go on over the page to page 4 and 

25 paragraph 3 . 3 , the question there is : 
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" Does the Local Authority accept that there were any 

failures and/or deficiencies in its response to abuse or 

allegations of abuse?" 

The answer to that is : 

"The Local Authority does not accept that there were 

failures or deficiencies . The practice of responding to 

abuse or allegations of abuse are consistently 

developing in line with practice experience , guidance 

and l egislative framework ." 

I wonder if you have any reflections on that 

response? 

12 A . I understand that people are responding and managing 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

risk to children at a point in time and at a point in 

a legislative point of time , and that that has been 

informed and has changed and has developed, and I think 

that ' s what that point I suppose tries to touch o n. 

However , I think we also need to acknowledge that it 

hasn ' t been good enough , because children have been 

abused and known to be abused whilst they ' ve been in 

care and we know an awful lot more today than we ever 

have done about the things that we need to have in place 

to prevent children being abused . 

23 Q. Okay . You mentioned about various issues within the 

24 

25 

last few answers that you ' ve given about and you 

mentioned earlier in your evi dence about making sure 
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that there aren ' t gaps , making sure there aren ' t 

failures , and you talked about checks and balances , 

assessment and registration process , it being as 

thorough as possible . 

I wonder if you could outline some of the areas 

perhaps in a wee bit more detail where you think that 

maybe there are gaps or have been gaps and what the 

checks and balances should be to address those? 

9 A . I think historically and I think in the review or the 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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audit that was undertaken in terms of this submission, 

and myself having looked at those kind of the manual 

exercise and the audit that was carried out , a theme 

that comes up time and time is the absence of recording . 

So consistency of recording . 

And although from the audited files , not the 

additional files that were submitted , there was nothing 

identified, we cannot be complacent and say that means 

that no children were abused . There was nothing 

recorded which indicated that that had been identified 

by any individual and there was nothing written down 

that was a clear allegation . But we need to be open to 

the fact that we know that children, whether they ' re in 

a family context or whether they ' re in a foster care 

family context , can be vulnerable to different types of 

abuse or harm and we need to make sure tha.t we have, as 
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I say, the quality assurance in place . 

I think the other thing historically for me that has 

caused -- resulted in a picture about individual 

children ' s needs being really diluted was about family 

files , u n til fairly recently in our social work history 

were family files removed . 

So if I was or any one of us was a child in five 

siblings , you would often it was the norm up until , 

I would say , the 1990s to have been one of those 

children within a family file context , so individual 

needs of children, the individual voice of children, the 

l ived experience of individual children then becomes 

really quite lost, I think, in terms of how things have 

been recorded and doesn ' t easily then allow us to see 

where there are issues or presenting things we should be 

worried about . 

17 Q . Then in terms of the checks and balances , I think you 

18 

19 

20 

were saying that perhaps that ' s not just at one level of 

the system, that needs to be all the way through t he 

system? 

2 1 A . Yes . 

22 Q. Can you tell us a little bit more about that? Is that 

23 

24 

25 

to do with supervision? I s it to do with an independent 

chair of the fostering panel? Is that the sort of thing 

that you have in mind there? 
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1 A . Yeah , I think there are different strands , there ' s 
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different approaches , there ' s things we can put i n place 

which strengthens -- it ' s part of that whole- system 

approach . 

So from assessments of potential carers in terms of 

the scrutiny and the preparation work and the 

thoroughness of assessment to independent reviewing 

officers looking at individual care plans for children 

that are maybe not as steeped in some of the practice 

and maybe the day-to-day contact , so having that 

independent look at the child ' s world , the child ' s plan, 

and being abl e to ask and pose some of the more 

challenging questions around the child ' s lived 

experience , so independent chairs of panels , absolutel y , 

for the same reason , being able to be more objective and 

pose maybe some of the challenging questions that might 

not come about if you are also the case manager or 

involved at some level in the plan for that child . 

I think the importance of -- you know, we touched in 

quite some detail earlier from the -- was it Janice West 

report? 

22 Q. Yes . 

23 A . I n relation to training and making sure we link that 

24 

25 

right back to initial assessment from the word go about 

i n the quality of supervi sion and the support . It ' s not 
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necessarily always forma l training around -- you know, 

a kind of piece of -- you know, two- day training course , 

but actually that ongoing dialogue and development of 

skills through that supervisory relationship . 

The ADM has a role to play ensuring that there ' s 

appropriate scrutiny around changes in children ' s 

placement and potentially where you may get carers who 

you might have an emerging profile around what we would 

call disrupted p l acements and children had to move on . 

The agency should be then having a much closer look at 

why is that? You know, so that ability to have a kind 

of self- evaluation and learning, so developing you 

asked about culture earlier on . Being open to that 

l earning culture within our organisation is really, 

really important . 

16 Q. Okay . 

17 

18 

19 

20 

21 

22 

23 

I ' ve come to the end of my questions for you , 

Lesley . I know that you had obviously carried out 

preparation for coming to give evidence a nd you might 

have had some notes . I just want to check if there was 

anything else that you felt it important that you wanted 

to share with us in terms of your own learning before we 

finish? 

24 A . All I would really just want to comment on is I think 

25 this is -- for me in terms of the submission , albeit it 
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wasn ' t myself who undertook it , reviewing the work that 

was carried out in the submission and I suppose my 

commitment to make sure that we fully take that learning 

forward , and I ' m not saying -- I think there ' s some real 

strengths, some things that clearly have developed 

within my own organisation, but just I suppose has been 

helpful and taken me much closer into this Inquiry by 

providing some evidence today that I want to make sure 

that the organisation learns as much from this 

experience and that we take our findings and the 

improvements forward , because I don ' t think we ' ve done 

that justice to date . 

13 MS INNES : Thank you very much, Lesley . I don ' t have any 

14 

15 

more questions for you . 

There are no applications , my Lady . 

16 LADY SMITH : Are there any outstanding applications for 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

questions for Lesley? 

Lesley, that does complete all we have to ask you 

today, but I can ' t let you go without thanking you very 

much for engaging with us as you have done , despite the 

f act that you ' ve obvious l y had to play catch up, only 

having been in your present role for about 11 months , 

but it ' s plain to me that you really have done your 

homework and I ' m really grateful to you for that . 

But I also note that maybe it ' s done you a favour , 
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to help you get up to speed faster , perhaps , than you 

would have done in the important history of what went 

wrong in the past in your authority, and no doubt what ' s 

worked, and take learning forward , informed by obvious l y 

the work that we ' re also doing here . 

Thank you for demonstrating your commitment to that . 

I am really grateful to you . 

8 A . Thank you , my Lady . 

9 LADY SMITH: I ' m able to let you go now . You ' re probably 

10 

11 

very glad to go at this stage on a Friday afternoon . 

Thank you . 

12 A . Thank you , my Lady . 

13 (The witness withdrew) 

14 LADY SMITH : That ' s i t for t his week , I t hink, Ms I nnes , 

15 yes? 

16 MS INNES : That is it for this week , my Lady . 

17 

18 

19 

20 

2 1 

22 

Next week we have further evidence from Local 

Authorities . Some of the witnesses have given evidence 

before at the beginning of the case study and are coming 

back again . 

On Tuesday we have evidence from the City of 

Edinburgh Council and then from Renfrewshire . 

23 LADY SMITH : Thank you very much . 

24 I ' ll rise now until 10 o ' clock on Tuesday morning . 

25 (3 . 50pm) 
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1 (The Inquiry adjourned until 10 . 00 am on 

2 Tuesday , 8 November 2022) 
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