Scottish Child Abuse Inquiry

PO Box 24085; Edinburgh EH7 9EA
e-mail:

Mr Lindsay Freeland,
Chief Executive

South Lanarkshire Council
Council Offices

Almada Street

Hamilton ML3 0AA

27 August 2019

Dear Mr Freeland

SCOTTISH CHILD ABUSE INQUIRY
SECTION 21 NOTICE
FOSTER CARE CASE STUDY

1. Notice is given, in terms of section 21(2)(a) of the Inquiries Act 2005 (“the Act”),
that you are required by Rt Hon Lady Smith (“the Chair”) to provide at the above
address the evidence detailed in the appendix attached to this notice by 27th

January 2020.

2. In terms of section 36 of the Act, where a person fails to comply with, or acts in
breach of, this notice, or threatens to do so, the Chair may certify the matter to the
Court of Session. The Court, after hearing any evidence or representations, may
make such order by way of enforcement or otherwise as it could make if the matter
had arisen in proceedings before it.

3. In terms of section 35(1) of the Act, a person is guilty of an offence if he fails without
reasonable excuse to do anything that he is required to do by a notice under section
21 of the Act. A person who is guilty of such an offence is liable on summary
conviction to a fine not exceeding £1000 or to imprisonment for a term not
exceeding six months, or to both.

4. If you wish to make a claim in terms of section 21(4) of the Act:
(a) that you are unable to comply with this notice, or
(b) that it is not reasonable in all the circumstances to require you to comply
with it,
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and that it should be revoked or varied,
you should apply in writing to the Chair no later than by the end of the period within
which production is required. When so applying you should:
(a) identify, so far as possible, any particular document in relation to which the
claim is being made;
(b) state whether you seek revocation or variation of the notice, and in the
latter case specify the variation sought;
(c) give reasons for your claim; and
(d) where it is claimed that it is not reasonable in all the circumstances to
require compliance with the notice, the reasons for the claim should address
the public interest in section 21(5) of the Act.

The Rt Hon Lady Smith
Chair of the Inquiry
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has developed, the child will want to know if they will be able to continue to see
you. Clarify this with the child’s worker, usually there is no reason why you should
lose all contact with the child but this is often a matter that is forgotten by busy
social workers.

xv. Transfer of a child between foster care and residential care
(including preparation and support)

Response

Period 1930 to 1975

Not known. Information not known. Examination of the County Council of the
County of Lanark signed minutes from 1934 to December 1959, as well as
reference to material used for previous Section 21 Notices, did not uncover any
information on this matter.

Period 1975 to 1996

The Strathclyde Regional Council Fostering Guidelines, 1986, includes details
on processes on transfer of child. The guidelines highlight the Social Worker’s
responsibility to ensure that the child’s transition from the foster home to his own
home, or to another placement, is carried out as easily as possible. The Social
Worker is required to prepare all parties for the change and ensure that they
understand the sequence of events and the reasons for the move. The following
steps are required:

o Medical examination by the family or foster parent’'s GP, not
earlier than the day prior to the child leaving the foster home

* The medical card, copies of any Place of Safety Orders,
Warrants, Panel Supervision Orders and any other relevant
documents to be collected from foster home when child leaves.
Documents which came from home, i.e. the medical card, will
be retained on child’s file for reference in the event of future
placement. If the child is moving to another placement, all
these items will be transferred with the child.

e All clothing brought from the home should be returned. Social
Workers to advise about other items to be taken when the child
leaves. Any special new toy, along with any photographs,
should also go with the child.

(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014
See xiv above.
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South Lanarkshire Council’s policies in relation to fostering did not mention
whistleblowing. The Council later had Codes of Conduct Practice, as well as social
work staff having SSSC Codes of Conduct, which required staff to cohere to
whistleblowing requirements.

xix. Record retention

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996
See 4.9 for details of record-keeping policies within Strathclyde Regional Council.

Many records were created before the policies and retention schedules described
in 4.9 and were retained in line with statutory requirements.
(Information provided by the Mitchell Library, Glasgow).

Period 1996 to 2014
Please refer to South Lanarkshire Council’'s Retention Procedures.
(Appendix 40.)

e) Who compiled the policies and/or procedures?

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996
Officers of Strathclyde Regional Council Social Work Department.
(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014
In South Lanarkshire Council, Managers from the Family Placement Team and
Senior Managers compiled the policies and guidance.
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used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996

There is evidence of the placement of a child in foster care being adhered to in
respect to Strathclyde Regional Council’s policy and procedures.

(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014
Yes. In South Lanarkshire Council, there is a range of evidence to indicate
procedures were followed when placing children on emergency or planned basis.

v. The particular placement of a child with foster carers

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996

There is evidence of the particular placement of a child with foster carers being
adhered to in respect to Strathclyde Regional Council’s policy and procedures.
(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014

Yes. In South Lanarkshire Council, there is evidence available to strongly indicate
procedures in relation to placing children with particular carers was followed as
appropriate.

vi. Contact between a child in foster care with his or her family

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996




[APG]

There is evidence of the issue of contact between a child in foster care with his or
her family being adhered to in respect to Strathclyde Regional Council’s policy
and procedures.

(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014
Yes. In South Lanarkshire Council, there is evidence available to indicated that
this policy was adhered to.

vii.  Contact between a child in foster care and other siblings in foster
care

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996

There is evidence of the issue of contact between a child in foster care and other
siblings in foster care being adhered to in respect to Strathclyde Regional
Council’s policy and procedures.

(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014
Yes. In South Lanarkshire Council, there is evidence to indicate children were
supported to maintain contact with siblings.

vii.  Information sharing with the child’s family

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996

There is evidence of the issue of information sharing with the child’s family being
adhered to in respect to Strathclyde Regional Council’s policy and procedures.
(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014




































[APG]

subject to supervision requirement) where there is knowledge or
suspicion that the injury is deliberately inflicted.

e Physical neglect — when the child’s basic needs are not being
met and this is likely to cause impairment to physical health and
development

e Failure to thrive — when a child s not growing or developing as
expected and there is no obvious medical reason or this

o Emotional abuse — when failure to provide for the child’s basic
emotional needs result in a severe effect on the behaviour and
development of the child.

« Sexual abuse — when a child is involved in any sexual activity with
an adult or is being exploited by another child. Sexual activity
need not involve actual contact, any activity intended to lead to the
sexual arousal of the adult and initiated by them can be regarded
as sexual abuse.

If carers have concerns that a child in their care (full time or respite) may be at
risk in this way, they should report it immediately to the child’s social worker or
manager or the Standby Service.

The Investigation
The responsible manager in accordance with the procedures plans the
investigation. Information is gathered from anyone close to the child including
foster carers and anyone who has knowledge of the alleged abuse. Depending
on the nature of the allegation it may be decided that a doctor should see the child.
The main reasons for medical examination in these circumstances are to:
* Make sure there are no injuries, infection or other problems that
may require treatment
* To ensure that any evidence of abuse is assessed to help the
police find out what has happened
e To save the child from the experience of repeat examinations by
different doctors

What happens next

If those investigating are satisfied that the child is not at risk of harm, there will
often be no further action. If there is enough information to suggest that the child
may be at risk of harm then a case conference will be arranged as soon as
possible (this will be within days of the investigation). The purpose of a case
conference is to share information and make plans about any action that should
be taken. Carers may play an essential part through sharing what they have
witnessed and recorded, and through their knowledge of the child.

ii. Medical care

Response

Period 1930 to 1975
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* |t can be hard to witness a child's distress before, or after, contact
and to be the one who has to try and comfort the child. Do not be
too quick to interpret what this may mean. Grief at the pain of
separation is normal in children and healthier than feelings being
denied. Of course, children may be upset for other reasons or
angry with their parents. Talking with the child and helping them
express their emotions and wishes will be helpful to the child and
assist in case planning.

e If you are asked to facilitate or supervise contact in your own home
or elsewhere (to varying degrees this is a requirement of each of
the payment for skills levels) be fully aware of the expectations of
your role including the recording and reporting requirements.

e Observation of the child’s response to contact before, during and
after can be vital in gathering information for future planning. If it is
thought that it is in the best interests of the child that contact is
restricted or terminated altogether, such a decision requires to be
evidenced. The carer’s record of the impact of contact (this may
include failed contact where the parents are so inconsistent that it
deemed harmful to the child) will be an important contribution to
the assessment made.

xi. Contact with siblings

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996
See section 4.2 (ii) b) above.
(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014
See section x.) above.

xii.  Celebration of birthdays and other special occasions

Response

Period 1930 to 1975
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Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996
Yes.
(Information provided by The Mitchell Library, Glasgow).

Period 1996 to 2014
In South Lanarkshire, dates of changes were noted.

Present

m) With reference to the present position, are the answers to any of the
above questions different?

Response

Yes.

n) If so, please give details.

Response

Policies and guidance are be updated in line with regional and national guidance.

(i) Practice
Past

a) Did the local authority adhere in practice to its policy/procedures relating
to the care of children in foster care?

Response

Period 1930 to 1975
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appropriate.

o The process for this should be fully explained to the carer by the
supervising social worker and information provided to the foster
carer, to allow them to access independent support and advice.

* This investigation should be carried out within 28 days of receipt
of the complaint or allegation, or as soon thereafter as is
reasonably practical.

o The investigating supervising social worker will prepare a
significant incident report and this will be shared with the foster
carer, excluding third party confidential information.

¢ In some circumstances a foster carer review should be arranged
as soon as possible to discuss the report and the recommended
outcomes. If no further action is required this may be discussed
at the next arranged foster carer review.

o If the foster carer review recommends that the carer’s approval
should be varied or terminated, the review should be carried out
by the fostering panel within 6 weeks from that decision having
been taken.

« [f there is a recommendation for termination of approval; this
must be made to the Agency Decision Maker by the fostering
panel.

o Ifitis decided that the Carer is to be de-registered, then the fee
payments for each child who was removed will cease on the date
of de-registration. If it is decided that the Carer is to continue to
be registered, then the usual rules for payments of fees and
allowances will be reinstated.

e The procedures for Reviews and Terminations in Sections M and
N should be followed

e The procedures for Appeals in Section O if the carer is not
satisfied with the outcome of the foster panel and Agency
Decision Maker’s decision should be followed.

e Following an allegation there should be opportunity for family
placement staff to reflect on their experiences of managing the
allegation and any implications for future practice.

» Consideration should be given to arrangements for informing
birth parents that an allegation has been made against the carers
looking after their child. The child’s social worker will normally
carry out this task.

iv. Complaints by third persons

Response

Period 1930 to 1975
Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
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When a child makes an allegation a decision has to be made regarding whether
it is in fact an allegation of abuse. [f it appears that the child may have suffered
or is at risk of suffering significant harm from a foster carer then it should be
dealt with as an allegation of abuse.

Immediate action

The principles outlined in Section 1 (Notification of child protection concerns and
Initial Inquiries) apply to investigations of allegations of abuse in foster care.
Any action will be determined by a range of factors including:

sthe nature of the alleged abuse

»the length of the placement

»whether the placement is permanent or temporary

»the implications of the allegation for other foster children in the
placement

»the implication for birth children in the placement.

Consideration should be given at an early stage to the appropriateness of
continuing with the placement.

As with any other child protection investigation the appropriateness of removing
the alleged perpetrator rather than the child should be considered.

Where an investigation of concerns in respect of foster children leads to
concerns regarding other children in the household there should be:

= separate recording of concerns

»separate child protection conferences

sclear and separate decisions for each child.

Deciding on how the matter should be investigated and by whom

The decision to investigate using child protection procedures should be made by
the fieldwork manager responsible for the child. The investigation should
ordinarily be undertaken by the social worker for the child and another
appropriately experienced member of staff. The practice in terms of undertaking
the investigation should follow the procedures and guidance for investigations
outlined in Section 2.

Social workers undertaking investigations must have access to all information
available to the social work department in respect of:

»the child

»the foster carer.

Medicals

Where medical examination is deemed appropriate this should be carried out in
accordance with the procedures outlined in Section 5.

Where a foster placement is terminated in the context of a child protection
investigation the child must be medically examined before commencing their
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Information not known. Examination of the minutes of Strathclyde Regional
Council from 1975 to 1982, as well as reference to material used for previous
Section 21 Notices, did not uncover information on this matter.

Period 1996 to 2014

In South Lanarkshire Council, requests for access to children and young people’s
information and records is dealt with under the Council’s child care, looked after
and Data Protections Access procedures.

We have structured systems for recording requests for information and records
are retained for the current financial year plus 3 additional years.

vii. Other issues relevant to foster care

Response

Period 1930 to 1975

Information not known. Examination of the County Council of the County of Lanark
signed minutes from 1934 to December 1959, as well as reference to material
used for previous Section 21 Notices, did not uncover any information on this
matter.

Period 1975 to 1996

Information not known. Examination of the minutes of Strathclyde Regional
Council from 1975 to 1982, as well as reference to material used for previous
Section 21 Notices, did not uncover information on this matter.

Period 1996 to 2014
In relation to South Lanarkshire Council’s Access to records:

e Carers will be entitled to see their files when they request to see
them under the Data Protection Access procedures, subject to
any restrictions under that Act, or, under the Adoption Agencies
Regulations 2009 when the information is part of an adoption
agencies records.

* Any other person wanting access to open or closed carers’
records should make a formal request to South Lanarkshire
Council subject to any restrictions under the Adoption Agencies
Regulations 2009 when the information is part of an adoption
agencies records.

» Such requests should be processed following the Council’'s Data
Protection Access procedures, and a record of the information
disclosed must be kept.

¢ Requests for access to children and young people’s information
and records should be dealt with under the Council’s child care,
looked after and Data Protections Access procedures.

+ Where any information in carers’ records or in children and
young people’s records forms part of the Council’s or any other
adoption agency’s Adoption Records, that information is not
subject to the Data Protection Access subject access rules and



















































































































































