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have the records .' 

136 : 

' There were a number of former pupils of the schools 

who came back to visit . I still get telephone calls 

from a man who is now in his 70 and was in St Mungo ' s , 

Mauchline . I am still in touch with a family of 

a Belgian boy who was evacuated to St Joseph ' s during 

the war . He learned the art of shoe making when he was 

in care and continued his profession in later life . He 

died , but his sister kept in touch and when she passed 

away the sister's daughter kept up contact . 

I have no objection to my witness statement being 

published as part of the evidence to the Inquiry . 

I believe the facts stated in this witness statement are 

true .' 

Brother - has signed the statement on 

22 October 2018 . 

18 LADY SMITH: Thank you very much . 

19 MR MACAULAY : has also produced 

20 

21 

22 

23 

24 

25 

a supplementary statement in response to specific 

allegations that were drawn to his attention . The 

statement in the way it has been put together uses 

ciphers in connection with the persons that are 

mentioned . 

What I propose to do is to -- when the person is 
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an applicant to use that person ' s pseudonym and if the 

person is a Brother to use the Brother ' s name, which can 

of course be in due course redacted if that ' s 

appropriate . 

5 LADY SMITH : I think that Brother - was provided with 

6 the ciphers , wasn ' t he? 

7 MR MACAULAY : Yes , he would have been . 

8 LADY SMITH : Thank you . 

9 MR MACAULAY : In the second statement he begins by saying : 

10 

11 

12 

13 
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17 
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' I have received communications from the solicitors 

to the Child Abuse Inquiry in relation to statements 

made by four individuals ... during their respective 

lives attended centres run by the De La Salle Brothers . 

The witnesses are referred to as 'Alec ', ' Paul ' 

' Andrew ' and 'Callum '. 

Firstly, I refer to my previous statement comprising 

137 paragraphs and 24 pages and dated 22 October 2018 

and made to the Scottish Abuse Inquiry and confirm that 

every aspect of that statement remains true and correct 

and I stand by it . 

For the record , I have administered corporal 

punishment on one occasion, and this is while I was 

at St Joseph ' s . The punishment was in 

response to a pupi l persistently absconding and 

I administered the strap on the pupil ' s hands , for no 
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1 more than four strikes . 

2 LADY SMITH : He covered that in his statement . 

3 MR MACAULAY : Yes : 

4 

5 

6 

7 

8 

9 

10 

11 

' As I have previously indicated, when 

at St Joseph ' s corporal punishment was 

completely abolished . In relation to the administration 

of corporal punishment at St Joseph ' s and St Ninian ' s 

prior to its abolition, the strict rules were as 

follows .' 

He essentially sets out provisions that are to be 

found in the Approved Schools (Scotland) Rules 1961 . 

12 LADY SMITH : I was going to say, it does sound as though he 
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was reciting the content of those regulations . 

MR MACAULAY : ' I will now endeavour to deal with the 

individual statements of the following witnesses , 

insofar as they relate directly to me . 

The witness ' Alec ' is the author of a very detailed 

63 - page statement and his first reference to me is by 

naming me as a Brother who taught at St Joseph ' s . 

At paragraph 148 he states that after absconding 

from St Joseph ' s he would be punished severe l y by one of 

myself , Brother _ , Brother - or Brother Ben 

with the belt . 

I can confirm that at no time have I hit any pupil 

with a belt or ever been with colleagues participating 
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in that activity . I have never witnessed a boy being 

beaten on the bare bottom by a belt or by any other 

means . I completely deny any knowledge of this and 

of course deny any participation in it . I have no 

knowledge of a belt ever being used by people in control 

of corporal punishment .'. 

At paragraph 149 t he witness ' Alec ' states that 

I hit him and fellow pupils, "Hit us loads of times", 

this is completely untrue . I did not engage in the 

physical punishment on this witness or any other 

witness , save as I have mentioned previously . 

I n relation to the sexual abuse instigated by my 

fellow Brothers , I deny having any knowledge of this 

whatsoever . I deny the sexual abuse being reported to 

me and I was at St Joseph ' s from 1984 to 1992 

and I deny seeing any inappropriate activity between my 

fellow brethren and lay staff with pupils . Had I done 

so I would of course have taken appropriate action . 

At paragraph 154 t he witness states , " In St Joseph ' s 

most of the kids got beaten by the Brothers because of 

their behaviour". I completely and utterly deny this . 

I was true to my vocation and remain true to my vocation 

in the ethos of my Order and on no account did I ever 

take advantage of a pupil nor a person under my control 

by beating him or chastising him in any manner . 
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I n relation to paragraph 169, there is a reference 

to my being told by - about the reporting by the 

witness of sexual and physical abuse . I deny this ever 

being reported to me and in fact the witness himself 

does not say he reported it to me . He was told a third 

party had done so . 

Nevertheless , neither the witness , ' Alec ', or any 

other individual reported sexual and physical abuse of 

this pupil or of any other pupil . 

Finally, in relation to this witness statement in 

paragraph 290 there is reference to my describing him as 

" Biafran", I cannot ever conceive of any circumstances 

in which I would say this . 

In relation to the witness statement of ' Paul ', I do 

recall the item known as The Tickler . As far as I knew 

this was quite a harmless device and that members of 

staff could take the article home at Christmas for the 

children to play with . 

I honestly believed there was no harm in it . In 

fact some of the boys would queue to have a go . I have 

no recollection of 

to be moved . 

LVH 
I 

arranging for ' Paul ' 

In relation to paragraph 45 of the statement , 

I would never and have never offered a packet of 

cigarettes to any pupil in any circumstances and I can 
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honestly attest to the fact that abuse was not reported 

to me by this witness , otherwise I would have acted 

appropriately . I did very occasionally offer the odd 

cigarette to a pupil , but certainly not a packet and 

only where I believed it benefited them and only to 

pupils who were 16 or over . 

In relation to the witness ' Callum ', and it ' s the 

statement of 'Callum' and its relevance to me 

individually. At paragraph 55 he mentions me as being 

a good teacher and at paragraph 57 that he liked me . 

At paragraph 55 he said I ran the football team and 

at paragraph 112 he mentioned the swimming trip , which 

I remembered vividly . However, at paragraph 124 this 

witness states that I witnessed him being beaten on the 

bare bottom after absconding by Brother - and 

that I pushed him down by his shoulders in order to 

facilitate this . 

I utterly and totally deny this . I have never seen 

anybody beaten on the bottom and it ' s preposterous to 

suggest that I was complicit in this activity . 

At paragraph 28 , ' Callum ' alleges that I tore up 

a letter to his parents about abuse perpetrated upon him 

by Brother llfilll. This I totally and categorically 

deny . It is not something that I would ever do . 

For the record , I was not aware of any abuse by 
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Brother - upon this witness and nor was it reported 

to me . 

At no time during my entire teaching career did 

I tear up a letter from a pupil to his parents . 

In the statement of ' Andrew ' there is no adverse 

comment about me . At page 37 ' Andrew ' states that 

I drove the children back after a holiday and I once 

came to collect him to return him to the school after he 

ran away. Again , any reference to sexual abuse by my 

colleagues or lay people or physical abuse was 

completely denied.'. 

He goes on to say : 

' Andrew ' makes a 64-page statement and they appear 

to be the only references to me . 

I now deal with the general allegations of ' Paul ', 

who attended at St Joseph ' s between approximately 1983 

and 1985 . 

I was in 1983 

at St Joseph ' s in 1965 . Broadly the allegations of 

abuse are as follows .' 

Can I say , my Lady , I ' m not planning to read that in 

detail because these allegations are not directed 

against Brother lllllll . They ' re directed against other 

people , but what Brother - does say : 

' I confirm that I knew of none of this conduct . 
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None of it was ever reported to me and had I been aware 

of these allegations I would have reported them to the 

appropriate authorities . 

In relation to ' Callum' , he was at St Ninian ' s 

between 1964 and 1968 and he was there for approximately 

three years and at the same time as me . 

I h ave read the allegations of abuse that can be 

summarised as follows .' 

Again he sets out the allegations on the following 

page , page 4 . These a llegations are not against 

Brother lllllllll. They ' re against other Brothers and 

other people . 

What he says at paragraph 26 : 

' Again , I can honestly attest to having no 

contemporaneous knowledge of any of this and nor was any 

of this conveyed to me . Needless to say had I been 

aware of these allegations I would have made appropriate 

enquiries and reported to the relevant a uthorities . 

I have no knowledge of a belt being used . I believe 

that ' Callum ' is referring to the s t rap or tawse, which 

was the o fficially approved instrument f or admini stering 

corporal punishment at that time . In relation to the 

allegat ions made by ' Callum ' in respect of ' Callum ' s ' 

stay at St J oseph ' s , I was not there unti l 1972 , whereas 

' Callum ' was there between 1968 and 1970 so I cannot 
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comment on this . ' 

He makes a similar comment in relation to ' Alec ' in 

the next few paragraphs . 

I f I move on to paragraph 31 : 

' I have read the allegations made by 'Alec ' in 

relation to physical and sexual abuse at St Joseph ' s , 

where I taught from 1972 until 1992 and I was 

1984 to 1992 . By the time I was leaving St Joseph ' s 

had been -
I have read the allegations of abuse described by 

' Alec ' , which can be summarised as follows . ' 

Once again , these are not allegations made against 

him . 

What he says at paragraph 33 : 

' I have read all of this and I can honestly attest 

to having absolutely no contemporaneous knowledge of 

this and nor was any of this knowledge reported to me .' 

Then at 35 : 

' Finally, in relation to the witness 'Andrew' , he 

was at St Ninian ' s between 1959 and 1964 

And he sets out the allegations , again these are not 

allegations made against Brother 111111-
At 37 he says : 

' None of these allegations were witnessed by me or 
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known by me at any time .' 

At 38 : 

' I can overwhelmingly confirm to the Scottish Abuse 

Inquiry, as with all these matters , I was acutely aware 

of my duties and responsibilities and I was in 

a position of trust, almost in loco parentis , I find 

these allegations , as with all allegations , utterly 

appalling and all I can do in respect of the Inquiry is 

to give an honest account , which I do within the 

statement.' 

Brother llllllll has signed the statement on 

22 December 2023 . 

13 LADY SMITH : It ' s 11 . 25 am, I think we should have a break . 

14 I think we have just one more to go . 

15 MR MACAULAY : Then oral evidence . 

16 LADY SMITH: Let ' s take the morning break just now . 

17 (11 . 26 am) 

18 (A short break) 

19 (11 . 46 am) 

20 LADY SMITH : Ms MacLeod . 

21 MS MACLEOD : My Lady , before I go on to read in the final 

22 

23 

24 

25 

statement , I have one clarification to make in respect 

of the statement that I read earlier this morning . 

That is ' James ', at WIT - 1- 000000867 . 

Paragraph 16 of that statement relates to the 
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witness ' s time in St Anthony ' s , not St Mary ' s . I just 

want to make that very clear . 

3 LADY SMITH : Thank you very much . 

4 Brother Bernard Hayward (read) 

5 MS MACLEOD : I ' ll now read in the statement of 

6 
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Brother Bernard Hayward , which is at WIT-1 -000001369 : 

' My name is Bernard Dominic Hayward . I was born in 

1939 . I 

Between paragraphs 3 and 8 Brother Hayward provides 

evidence in relation to the De La Salle Order , his own 

joining of the Order and h is qualifications . 

Between paragraph 9 and 14 of his statement , he 

discusses what is termed as the Lasallian ethos , the 

Order ' s founder and his mission in setting up schools 

for the education of t he poor and working c l asses . 

In paragraph lC at the end of that paragraph, he 

says : 

' An institutio~ can legitimately call itself 

Lasallian only if it is unambiguously Christian . ' 

I ' m just going to read out paragraphs 11 and 12 of 

that section : 

' On the important issue of relationships between the 

Brothers and their students , the founder stated that , 

" Your relationship with those entrusted to your care 

must be that of an elder brother". On another occasion 
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he wrote , " You must take care of the education of those 

entrusted to you as if they were the children of 

a king". These simple statements emphasised not only 

the l evel of care to be afforded but also the 

relationship that the Brother must have with his 

students . 

We learned about this ethos from the beginning of 

our training and more as we went to work in schools . ' 

Moving on then to paragraphs 15 to 30 of the 

statement and therein the witness speaks about his 

career . 

He discusses ttat he worked as a teacher since the 

1960s , that he became a headteacher in the 1970s . He 

retired in 1992 and thereafter became the Provincial 

Bursar . 

The witness describes that he became involved in 

archive work in 2013 and was asked to liaise with the 

De La Salle Trust ' s solicitors in Great Britain in 

respect of claims of abuse . 

He continued i~ that role until 2017 and after that 

he continued to make a contribution as secretary to the 

Order ' s finance committee and the board of trustees . 

I ' ll move on to paragraph 31 on page 7 . Indeed , 

my Lady, I don ' t i~tend to read this section out in full 

but between paragraphs 31 and 37 the witness provides 
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some background evidence about the schools in Scotland 

in which the De La Salle Order were involved . 

From paragraph 38 to 54 the Brother provides 

a detailed history of record keeping within the Order 

and I propose to read that section from paragraph 51 , 

where he focuses or. the Scottish schools : 

' As referred to above , we ended all our work in the 

Scottish schools ir. 1992 and we are no longer involved 

in any of the schools in Great Britain as teachers or as 

members of the boards of governors . 

In relation to the five Scottish schools where we 

were neither the owners nor the trustees nor the 

employer, we hold very little and what we have centres 

mainly on the life of the Community rather than the 

school . We have a few photographs of some of the 

properties and some which include for example pictures 

of youngsters out gardening and newspaper cuttings of 

events . There are no organised collections of 

photographs for any of the schools . One presumes that 

these are in the official school records, which we do 

not have . 

In 2012 the newly appointed archivist at Oxford 

began the process of moving files into boxes that were 

made specifically for archiving . Each contains a list 

of contents . That work continued until the archivist 
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retired in 2016 . In the last ten years professional 

archivists have visited to advise on the management of 

archives . In part , this has been prompted by the need 

to provide detailed responses to claims . 

When we received a letter from the Scottish Child 

Abuse Inquiry in 2C16 we took the opportunity to look at 

what documents we teld on the five Scottish schools and 

to separate out all those documents that might be 

important to the I~quiry . Some of these documents 

contain correspondence with our solicitors and are 

therefore legally privileged . All these documents were 

put in secure cabi~ets , as advised by the Inquiry . 

All the archivists pre-2012 are deceased . From 2012 

to 2016 the Oxford archive was managed by a new 

appointee . I worked alongside him from 2013 to 2017 

when enquiries started coming in from solicitors in 

relation to claims . This role included looking into the 

archives to gain i~formation relevant to issues 

surrounding the claims . It also meant liaising with the 

police through the De La Salle Trust's safeguarding 

officer . 

My role was exclusively to respond to solicitors to 

claims against the Order . I continued in this role 

until 2017 . My direct line manager in this role was the 

Provincial . After I retired in 2017 , a successor was 
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appoi nted to conti~ue the work that I had been doing . 

I n Jan uary 2016 , t h e then Historical Child Abuse 

Inquiry in Scotland wrote a letter to the Provincial 

entitled " Preservation of records r elevant to t h e 

Inqui ry". This p rompted us to consi der h ow we were 

managing the records and to consider what we had and 

what we didn ' t have . 

In my rol e as fi r st r esp onder to the Inqu i r y , 

I undertook to dea l with t h e A to D responses to the 

Inquiry . I took wtat I could find from our archives and 

conferred with those who could ass i st wi th our A to D 

responses . I consulted the Trust ' s safeguarding 

officer , with former Provincials and with an elderly 

Brother who had ta~ght in the schools i n question . 

I also consul ted Brothers who , whi l e not being invol ved 

i n Scotti s h school s , could neverthel ess h e l p me answer 

more general questions about the Order itself , 

especially in A and B . The C and D sections largely 

comprised questions which I have been unable to a n swer 

wit hout the school records , which , as already mentioned , 

are not hel d by the Order . 

I had a considerable a mount of help from 

a particular document , namely an M. Ed . thesis , written 

by one of our Brott ers , now deceased . Hi s t h esi s 

concent rated specifically on the Approved Sch ools in 
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which the Brothers were involved in both Scotland and 

England . Significantly, he wrote his thesis in the 

1970s , when there was more information available and 

when two of the schools in Scotland were still open . 

He had visited them and from what I gather he had 

been granted access to some of the school archives , 

which in recent times we have not been able to access . 

In addition , a number of the Brothers who worked at 

these schools were alive so he was able to interview 

them . Of those Brothers , only one remains with us and 

he is 96 years old . He has been interviewed by the 

I nquiry .' 

I understand that to be Brother lllllllll. 

14 LADY SMITH : It must be , yes . 

15 MS MACLEOD : ' When I drafted the responses I was aware that 

16 

17 

one of the Brothers had already been convicted in 2003 

of physical abuse . ' 

18 LADY SMITH : That sounds like Brother Benedict . 

19 MS MACLEOD : Yes : 

20 

21 

22 

23 

24 

25 

' Because he was the only member of the Order 

convicted of sexual abuse , in April 2016 , the only 

member of the Order convicted, in 2003 , of any offence 

and the only member of the Order convicted at all 

relative to any Scottish school , I thus had written in 

my A to D response submitted in early 2017 that there 
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was no evidence of the abuse being systemic . I am aware 

that two others were also convicted in 2003 for conduct 

at St Ninian ' s , but my understanding is that they were 

lay staff , not members of the Order , and therefore 

solely the responsibility of the managers of the school . 

However, in light of what has subsequently emerged 

during the Inquiry , that there is evidence of sexual 

abuse by other members of the Order , I fully adopt the 

Order ' s acknowledgement made in the opening statement of 

their part in systemic failings . 

When I was dealing with complaints whatever 

information we had was handed to our solicitors . Any 

correspondence witt lawyers was subject to legal 

privilege . 

The Inquiry requested documents in 2018 and more 

information in 2019 regarding claims, but I had 

withdrawn by then and I didn't deal with those. They 

would have been ma~aged by my successor and our 

solicitors . 

The only thing I could say with certainty whilst 

I worked as an arctivist was that the school records for 

the Scottish schools were not lodged with us . 

As far as we knew they are lodged either with the 

Archdiocese or the Scottish Education Department or 

a regional council . 
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Having looked at the contents of what was in our 

archives , I was able to see what we did not have and 

therefore could identify a list of items that should be 

held in the school record .' 

These are listed there , my Lady: 

' Records of the children at the school , school 

timetables , financial records , records on inspection at 

the school , policies about parents visiting , the 

composition of the management board , details of who 

appointed the board of managers , i . e . some will be 

appointed by the Archdiocese as Trustees and others by 

the Scottish Education Department , minutes of managers ' 

meetings, reports from the headteacher to the managers , 

national and local policies and guidelines , residential 

care and school policies . 

The records that the schools would have been 

required to keep i~ respect of the children would have 

included their names , dates of births , any brief family 

background information, the dates they entered and left 

the school , their achievements . 

I presume the schools would have been required to 

keep records of significant events happening in the 

school , and to log serious issues like child absconding . 

My understanding is that only senior teachers were 

allowed to administer corporal punishment and had to log 
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this in the punishment book . They would have been 

written down in a formal policy. The punishment books 

themselves would have been kept in the school at the 

time and would eve~tually have been incl uded in the 

school archive . 

I have gleaned some information about the schools in 

which the Brothers were involved from our archives , but 

only in the form of pieces of paper which appear to have 

strayed into the Community files because a Brother , 

perhaps the head of school , had retained them . I saw 

a single analysis of the number of children who had 

absconded and were brought back , without names being 

mentioned . This would have been a copy of what was 

provided to the ma~agers . I also saw a draft school 

timetable for the school , as well as a menu from 

St Joseph ' s in Tranent . There was a few newspaper 

cuttings and photographs , for example a group photo from 

St Joseph's, Trane~t of the school band which went on to 

play at a Celtic football match and photos taken when 

the Archbishop came to visit . 

They were unanchored pieces of papers or photos that 

didn ' t form part of a wider picture . There was a clear 

distinction between the schools and the Community , even 

though there were boarders . The Community archives did 

not include information about the boarding houses. If 
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something did happen in a boarding house I presume it 

would have been referred to the headmaster and to the 

managers and would be recorded in the managers ' meeting 

minutes . 

Any allegation of abuse made by a child about 

a Brother would have gone straight to the headteacher 

and thence to the managers , who woul d determine how to 

respond . There was no requirement at the time for that 

to be recorded in Community records , but a report would 

certainly have bee~ made to the Provincial 

The Community records only contained information 

about the Brothers who were working at the school , but 

not the lay staff . 

The first thing I did when the police started any 

investigation through our safeguarding officer was to 

send them information about the Brothers ' movements , so 

that they could co~firm which Brother was working where 

at any time .' 

The next paragraph relates to cases in England . 

I ' ll read from 72 : 

' The minutes of the managers ' meetings are important 

because they will contain a lot of information about the 

running of the schools . From looking at our archives , 

I have come across a couple of sets of minutes , but from 

what I have read I understand that the boards of 
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managers normally met about once a month , so an isolated 

set of minutes is of no particular use . I don ' t know 

why these minutes are in our archives , perhaps 

a reference to the Community led to a copy being 

included.' 

6 LADY SMITH : Another way of looking at that is that you 

7 

8 

9 

would expect at l east copies of all minutes to h ave been 

inti mated to the Order , given the nature and extent of 

their interest . 

10 MS MACLEOD : Indeed, yes . 

11 LADY SMITH : These may s i mply be the only ones of copies 

12 that were regul arl y coming to them that they retained 

13 MS MACLEOD : Could be . 

14 LADY SMITH : although they should have retained them all . 

15 MS MACLEOD : ' I know from personal experience as 
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a headteacher that a detailed report on various matters 

would be submitted by the headteacher to each managers ' 

meeting . I may have come across one of these reports , 

but on its own it is rudderless and has no context . 

Having access to all of these would provide a wealth of 

informati on about what was going on at the schoo l s . 

With regards to the policies surrounding the running 

of the school , they would have been approved by the 

managers a nd woul d be kept in the school records if they 

had been writt en down at all . I d i d have a look for any 

74 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

written pol icies i~ our archives but found none . 

I spoke to the Brother , who was the former h eadteacher 

at St Joseph ' s , Tranent , and he confirmed that not all 

of these poli cies were written down . That a l so refl ects 

my own exper ience from when I started worki ng in sch ools 

in the 1960s . 

The u l timate responsibility for keeping and storing 

school r ecor ds r ested with the manage r s . I presume tha t 

the headteacher would have kept a copy of any existing 

policies in his files in the school , but I don ' t know if 

he would have been instructed to do that , whereas 

I be l ieve the managers woul d be mandated to keep cop i es 

of any policies . 

As a headteacher I would keep copies of poli cies , 

both for myse l f and the staff , but I was not directed to 

do this . All official documents rel ati ng to the school 

were kept either by the school on behalf of the 

governors or by the Local Authority . I was never 

required by t h e De La Salle Order to keep school records 

or to archive any . 

As stated above , a ll t hat was requi red f or t h e 

Brothers ' files was an annual summary of what happened 

in the Community, tow we were getting on , if there had 

been a n y v i s i ts from t h e Provincial or Bi shop , Community 

budget s and expendit ure et cetera . There was very 
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little in it about the school . Some of the schools in 

earlier times had kept a handwritten book containing 

a history of the Community for each year , but it wasn ' t 

mandatory . 

Apart from a brief history of the Community for the 

year , including changes in personnel , our Community 

archives were lodged in the Community House , not sent to 

Rome .' 

Between paragraph 79 and 86 the witness provides 

evidence in relation to safeguarding policies . 

I ' ll move to paragraph 87 , where he speaks about 

experience with abuse cases : 

' As referred to above , our founder had stated that 

your relationship with those entrusted to your care must 

be that of an elder brother and to find that some 

Brothers were guilty of abuse is indefensible . It is 

especially regrettable when perpetrated by people like 

ourselves , who are supposed to be setting an example . 

It is a matter of regret and profound sorrow that some 

Brothers and some of their lay colleagues who were 

charged with the care of children did this . Not 

infrequently to make the situation for these children 

much worse , they came from abusive backgrounds . 

When I was first sent the A to D documents to 

complete by the Inquiry the extent of the abuse was not 
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evident . Since then , a lot more has been reveal ed and 

it has become obvious that it was more t h an j ust one 

Brother who has been named as an alleged abuser . I find 

i t d i fficu l t to come to terms with the fact that 

children s uffered i n t h is way . ' 

Paragraphs 89 to 90 relate to matters in connection 

with England. 

I ' l l rea d f r om par agraph 92 : 

' In the 1990 ' s , abuse c l aims were i niti a l ly h andl ed 

by the Order ' s solicitors . These claims were coming 

from schools in England , not from Scotland . The pol i ce 

were asked to be i~volved i f advised . Later in the 

decade our policies changed to give priority to a police 

i nvesti gati on . If , as occasionally happened , a claimant 

asked to see a Brother we would respond positive l y on 

the under standing that we weren ' t prejudi c i ng t h e case . 

There was one occasion relating to a school in England 

where the pol ice said they coul d not take t h e case 

forward through a lack of evidence , but the Brothers 

nevertheless compe~sated the claimant because we were 

convin ced h is story was true . However , that was not 

repeated , when we were subsequently accused of paying 

hush money . 

As men tioned above , liaison with the police woul d be 

through our safeguarding officer . Any correspondence 
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from the c l aimant ' s solicitor would be deal t with by the 

Order ' s solicitor . On a couple of occasions I was 

contacted directly by claimants wanting us to settle 

claims without pol ice invol vement . In each case 

I explained t hat t t is was not an option because 

an investigation was necessary and the Order was not 

competent to undertake it . They were a l so advised to 

arra nge legal rep resentation . 

Most Scottish claims have been handl ed from the 

start by solicitors for the claimants liaising with our 

solicitors , though we are aware of pol i ce i nvolvement in 

the initi a l stages of many of the c l aims . Nearl y a ll of 

those Brothers , former Brothers and lay staff wh o have 

been the s ub j ect of clai ms in Scotland are now deceased . 

When an a llegation was made agai nst a Brother he 

would be immediate l y withdrawn from working with 

children and sent to a Community not attached to 

a school wh i l e investigations were undertaken . In cases 

of non-recen t abuse , wh ich apply to all cases in 

Scotland, where a person , Brother or other h as been 

convicted , Social Services have taken responsibility for 

placin g him and mo~itoring him after release from 

custody . They will decide where he ' s allowed to live . 

In former times i t was expected that if a Brother 

wen t t o prison t he Or der would conti nue to l ook a f ter 
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him after he was released . Subsequentl y the 

Catholic Church itself ordered that clerics a nd members 

of religious orders must be dismissed if convicted of 

sexual abuse . Now it is permitted for t h e Brother to 

remain in the Or der and if Soci al Servi ces deem i t 

appropriate to be returned to one of our communities .' 

I ' l l turn to t t e witness ' s c l osing t h ough ts : 

' Wi t h h indsigh t , t h e Br others accept that we shou ld 

have been aware of the abuse perpetrated by members of 

the Order and others in the schools in wh ich we were 

i nvolved . Abusers are good at hidi ng i n pla i n s i ght and 

that cannot be used as an excuse for the failure . 

We should have been more aware . Children have been 

fa i led and it is important to find out how that could 

have happened . I don ' t have any thoughts on how the 

abuse coul d have become a systemic probl em, because we 

were not aware of it when it was happening . 

I t is a matter of enduring regret and profound 

sorrow that c h ildren were betrayed by Brothers c h arged 

wit h t heir care . We realise that for the vict ims the 

l astin g eff ects of abuse can often be l ife long a nd 

cause enormous pai~ and suffering , which can extend to 

family and loved ones . 

The Brothers have offered an unreserved apol ogy , the 

most recent to t he Inquir y by our Provi ncial . I woul d 
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like to add my unreserved and wholehearted apology to 

the Provincial ' s statement . 

I have no objection to my witness statement being 

published as part of the evidence to the Inquiry . 

I believe the facts stated in this witness statement are 

true. ' 

The statement was signed by Bernard Hayward on 

18 December 2023 . 

9 LADY SMITH : Thank you very much . 

10 MS MACLEOD : My Lady, I wonder if we could have a short 

11 break before the final witness? 

12 LADY SMITH : That is fine . We ' ll do that . 

13 You just let me know when you are organised for next 

14 witness . 

15 (12.08 pm) 

16 (A short break) 

17 (12 . 12 pm) 

18 LADY SMITH : Mr MacAulay . 

19 MR MACAULAY : My Lady, the next and indeed the last witness 

20 for this chapter i~ Ben Hanlon . 

21 LADY SMITH : Thank you . 

22 Ben Hanlon (sworn) 

23 LADY SMITH : Just before I hand over to Mr MacAulay , can 

24 

25 

I just say you will have heard me tell many witnesses 

that I want to do anything I can to make the whole 
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process of giving evidence comfortable for them, the 

same applies to you . The fact that you have heard it 

over and over again doesn ' t mean that it ' s not as 

relevant to you in your evidence . 

If you want a break, just say . If you have any 

questions , please ~peak up , because it will help us to 

know if you have ary queries. 

If there ' s anything else I can do at the moment , 

tell me . Is there? 

10 A. No , I ' m fine . 

11 LADY SMITH : Very well . 

12 

13 

I ' ll hand over to Mr MacAulay then . 

Questions from Mr MacAulay 

14 MR MACAULAY : Good afternoon , Ben . 

15 A . Good afternoon , Colin . 

16 Q. I think you were born in - 1952 ; is that right? 

17 A. I was . 

18 Q. You are at present the Provincial of the De La Salle 

19 Congregation? 

20 A . Yes, for this Province , yeah . 

21 LADY SMITH : Just for the notes , can we spell out what the 

22 Province is --

23 A. Yes, the Province of Ireland, Great Britain and Malta . 

24 LADY SMITH : Thank you . 

25 MR MACAULAY : I have your brief CV in front of me , and you 
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1 took your final profession in 1978? 

2 A . I did , yes . 

3 Q. Looking through what you set out , you have been 

4 

5 

a teacher in a number of different places and you became 

the Assistant Provincial in 2019 , is that right? 

6 A . Yes , yeah . 

7 Q. You took up your present position as Provincial in 2021? 

8 A . Yes . 

9 Q . Did you succeed Brother Laurence Hughes , who gave 

10 evidence previously? 

11 A . I did , yes , I ' m the next one . 

12 Q . Brother Hughes , when he gave his evidence, he to l d us 

13 

14 

15 

16 

about the backgrou~d of the Order and how it was founded 

and that the idea behind the founding of the Order and 

the raison d ' etre of t he Order was education and in 

parti cular education in poor schools? 

17 A . Yes , that is what we try to do and we don ' t always teach 

18 

19 

20 

21 

22 

23 

24 

in poor schools , but certainl y where chi l dren are needy, 

we are particularly aware of that and our recent general 

chapter has called us to go back to that original , you 

know, roots by goi~g to what they call the peripheries 

and seeing where ttere are genuine needs , because 

sometimes we teach in quite well-off and wealthy 

schools . 

25 Q. You no longer have a presence in Scotland , I think we 

82 



1 know that . 

2 A. No . 

3 Q. Do you have a presence in England? 

4 A . We have a number of schools in England , yes . 

5 Q. I reland? 

6 A . And a number of schools . In Ireland, our schools are 

7 

8 

9 

10 

11 

now almost a ll of them, bar one , under t h e patronage of 

the Le Cheile Tr ust, which is a trust for Catholic 

schools and there are about I think five or six 

different congregations that form that trust and it ' s 

run by lay people , but we are a member of it . 

12 Q . The schoo l s that you are involved with , whether in 

13 

14 

England or Ireland, is the Order there in a teaching 

capacity only? 

15 A . Yeah . We have no Erother in -- at all in our Province 

16 now, teaching any more . 

17 Q . What are they doing? 

18 A . They are a l l retired . We are -- I ' m one of the younger 

19 

20 

21 

22 

ones and I ' m 71 , so I still do a little bit of teaching . 

I love it . I ' ve done it all my life , but I ' m long 

retired and we have no Brother teaching in any schoo l 

now . 

23 Q. The De La Salle sctools in England and Ireland, are the 

24 teachers in al l these schools civilian teachers? 

25 A . Yeah . They ' re all lay teachers . 
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1 LADY SMITH : Ben , you gave me the name of a trust in Ireland 

2 

3 

that applies to most of the schools there , can you spell 

it for me? 

4 A . Yes , it ' s L- E then C- H- E- I - L- E . 

5 

6 

' Le Cheile ' it means ' together ', it ' s an Irish 

phrase meaning ' together '. 

7 LADY SMITH : Thank you very much . 

8 MR MACAULAY : I think you were present , Ben , when the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

witness who had the pseudonym ' Dominic ' gave evidence . 

He had been a social worker at St Joseph ' s and he quoted 

from a publication as to what the approach of the 

De La Salle Order to care was designed to be . 

I ' ll repeat the quotation for you , this was from 

a publication in 1958 : 

' The Brothers attempt to foster a kindly spirit in 

their intercourse with the students and to maintain that 

discipline which is , of course , essential in every 

school . Not so much by the enforcement of rigid rules 

and regulations as by advice and guidance given in 

a brotherly spirit . The object being to make the school 

not only a place of education and for the moulding of 

character , but likewise a happy home . ' 

Certainly what comes out to me from that quotation 

is the reference to seeking to create a happy home? 

25 A . Absolutely , yes . 
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1 Q. You have listened to I think 13 days of evidence in this 

2 

3 
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5 

chapter . Have you come to any view i n relation to the 

environments at St Ninian ' s and St Joseph ' s in 

particular and whether these were happy homes for the 

children? 

6 A . Yeah . I felt , and I ' m just saying what I heard , and 

7 

8 

9 

10 

11 

I heard a variety of different , I suppose , opinions , but 

I felt , particularly in the earlier years, the word 

' fear ' was used quite a bit . The phrase that children 

were afraid going to bed and I thought that was 

terrible . 

12 Q . I ' ll come back to that , but looking to the background , 

13 

14 

15 

16 

I think we heard from Brother Hughes that t h e Order was 

invi ted to come to Scotland by the Archdiocese of 

St Andrews and Edi~burgh to set up a school and then 

other further schools . That is the position, isn ' t it? 

17 A . Yes . 

18 Q . There were agreeme~ts drawn up between the Order and the 

19 Archdiocese? 

20 A . Yes . 

21 Q . I don ' t know if you have had cause to look at t hese 

22 agreements or not? 

23 A . No , I ' ve seen them , yeah . 

24 Q. If I could perhaps put one on the screen for you , this 

25 is BSC-000000550 . 
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Perhaps we could turn to page 2 of the document . 

This appears to relate to St Joseph ' s . It appears 

to be a draft , because we can see as we move down the 

page that there are still corrections being made to it, 

if we scroll down a little bit . 

6 LADY SMITH : The backir.g title was ' Proposed agreement ' as 

7 well , Mr MacAulay . 

8 MR MACAULAY : Yes , as is the heading . 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I' ll take you to a completed agreement in a moment, 

but if we look at paragraph 5 , page 3 , do we read there : 

' The Superior General shall have the liberty of 

appointing and char.ging any Brother , including the 

Brother Superintendent , whenever he may deem such to be 

useful and necessary.' 

It would appear that the set- up was , certainly at 

this time , that it was the Superior General who would , 

as it were , hire ar.d fire the Brothers , is that your 

understanding? 

19 A . Well , that ' s what ' s written there , so , yeah . 

20 Q. If we look at page 4 , paragraph 7 , do we see the 

21 

22 

Brother Superintendent , and is that another word for 

' headmaster ', is it? 

23 A . Yeah , I think that is what would have been intended . 

24 Q. ' The Brother Superintendent shall have the l iberty of 

25 employing and disc~arging employees in connection with 
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the school .' 

Again , it was the headmaster who had that power at 

this time? 

4 A. Mm hmm . 

5 Q. Unfortunately for some reason or another we have only 

6 

7 

8 

9 

recovered what appears to be a draft , but if you look at 

this document , BSC . 001 . 001 . 0456 , this document has been 

signed, if we turn to page 6 . Can we see it ' s dated 

December 1915? 

10 A . Yes . 

11 Q. Going to page 2 , t~is appears to relate to St Mary ' s 

12 

13 

School in Kenmure . These documents are in simil ar form, 

is that your understanding? 

14 A . Yes . My understanding is that a template was created 

15 and they were all similar at this particular point . 

16 LADY SMITH : That date would fit with when the Order first 

17 

18 

became involved at St Mary ' s , which was in 1915 , 

I think , isn ' t that right? 

19 A . Yes , I thought 1914 was the 

20 LADY SMITH : I was taking account of what was in the Order ' s 

21 

22 

23 

response to our Section 21 requirement , it maybe doesn ' t 

matter but 1915 woLld fit with the period from which you 

engaged? 

24 A . Yes , yeah , yeah . 

25 MR MACAULAY : I want to take you to some of the points that 
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were made by Brother Hughes when he gave his evidence . 

Of course he was giving his evidence at a time before 

much of the evidence relating to this chapter was 

collected and he was very much relying , I think , on 

records when he gave his evidence or what he may have 

been told . 

He gave his evidence on 15 June 2017 . The 

transcript of his evidence is at TRN . 001 . 001 . 4273 . 

I j ust want to take you to some passages and ask you 

about that . If we can have that on the screen . If we 

turn to page 97 , you will see on this page , if you look 

down the left you will see the text has been numbered . 

At number 8 it is a reference to St Joseph ' s , Tranent . 

If we can scroll down a bit . 

The question ttat was in the request in the 

Section 21 notice was : 

'Why did the organisation consider that it had the 

competence to be responsible for and manage the care of 

the children in establishments? ' 

He talks about the competence and then he goes -­

there is the quote at number 22 : 

' The congregation was not the organisation 

responsible for or managing the care of children in 

residentia l care establishments .' 

Do you support that? 
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1 A. I think -- as I understand it , the day- to- day care of 
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the children was t te responsibility of the headmaster of 

the school and he worked with the managers . That ' s as 

I understand it, a~d I thought that maybe in 1937 with 

the Scottish Education Act of that time , that t hat kind 

of clarified that , that it was the managers who 

ultimately had -- that were in l oco parentis and they 

ultimately appointed t he head , even though the Brother 

at that point wouldn ' t have been the Brother Superior 

General , it might tave been the Brother Provincial , 

would have nominated a Brother for the post , but 

I think, as I understand it , he had to be appointed by 

the managers or the board of management . 

14 LADY SMITH : But the managers would look to the head to run 

15 the school on a day- to- day basis? 

16 A. Absol utely . 

17 LADY SMITH : And see ttat all the responsibilities of being 

18 

19 

in loco parentis , taking proper care of the boys , were 

discharged 

20 A . Yes . 

21 LADY SMITH : i sn ' t that right? 

22 A. Yeah , yeah . 

23 LADY SMITH : It ' s the same model as is still used in any 

24 independent school. 

25 A . Yes . 
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1 LADY SMITH : Thank you . 

2 MR MACAULAY : If I can take you to what he says on page 99 . 
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The question begins in the previous : 

' You are seekir.g to make a distinction in t h e answer 

where you say that the Congregation was not responsible 

for managing the care of children, but you had 

a presence of five Brothers at the school even from the 

very beginning of 1914 , is that correct? ' 

' Yes .' 

' So what were they doing there? ' 

' Well , the d i stinction of caring is that the 

Brothers woul d be doing the day- to- day invol vement with 

the students , but the actual overall care for the 

students would not have been in the hands of Brothers .' 

' So when you talk about overal l care , can I just 

understand what yo~ mean by that? ' 

' Yes , for example , if I take my situation as 

a teacher , I ' m responsible for my c l ass and the 

students , but I am not responsible for t h e overall care 

of the students in the school , so I would be designated 

a group of students to look after for a given period, so 

it might be one lesson or two lessons and after that 

they will move off to somebody else . That ' s what 

I understand by the care.' 

As we know , Ber., in relation to schools like 
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St Joseph ' s and St Ninian ' s , certainly until the latter 

part of St Ninian ' s existence, it was the Brothers who 

had direct involvement with the care of the children, 

they weren ' t moved on to anybody else? 

5 A . No , the Brothers and t he staff , I mean , whoever were 

6 

7 

8 

members of staff in those institutions had 

responsibility , you know, for looking after the kids 

I suppose all of the time , yeah . That ' s true . 

9 Q . We have heard the evidence that , for example from 

10 

11 

Brother Ben that one of his difficulties was he was in 

charge as he put it in excess of 90 children? 

12 A. Mm hmm . 

13 Q . We have just had read out from 

14 

15 

16 

statement that when he went to St Mungo ' s he was -

80 children after they had left the 

classrooms? 

17 A. Yes . 

1 8 Q. Looking to that, was it really the Brothers who were 

19 

20 

principally in charge of caring for the children in 

these establishments? 

21 A . The Brothers with the staff members who worked with 

22 

23 

24 

25 

them, but I totally accept it was the Brother Principal 

or Brother Head and so there is a huge amount of 

responsibility there and other people t hen would take 

their lead from that . But, as I understand it , there 
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are quite significant , you know, levels of staffing in 

these schools , so I ' m presuming that , you know, that 

everybody has to take responsibility for caring for the 

children . You know, either in class or when they ' re in 

the dining room or getting them up or whatever . 

6 Q. We have had a significant amount of evidence to indicate 

7 

8 

9 

10 

11 

12 

13 

14 

that in the mornings Brothers would come and wake 

children up . In tte evenings , Brothers would organise 

the bedtime routines and indeed meal times , Brothers 

would be present . 

In relation to these aspects of routine , I think we 

have had quite a lot of evidence to indicate the 

Brothers were very much to the forefront of the caring 

of the children? 

15 A . Yeah . And I think very much so in the earlier years and 

16 

17 

18 

19 

then I think as we come into the 1970s and probably the 

levels of staffing are improving , I think we are finding 

the Brothers are -- and the Brothers are getting older , 

that dynamic is changing slightly . 

20 Q. We know of course at St Ninian ' s , particularly after the 

21 

22 

23 

24 

cottage system had been set up -- St Joseph ' s rather , 

after the cottage system had been set up , particularly 

moving into the 1980s, that we have much more by way of 

civilian staff directly involved in the care? 

25 A . Yeah . 
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1 Q. But before that, particularly in the 1960s and 1970s , it 

2 

3 

would appear to be the case that it was the Brothers who 

were at the forefront of the care? 

4 A . Yeah , yeah . The Brothers -- and I think the Community 

5 

6 

had a significant influence as well -- the Brothers ' 

Community , that is , on the establishment . 

7 Q. You have mentioned the management committee structure 

8 

9 

10 

11 

12 

13 

14 

and certainly we have recovered minutes of meetings of 

managers ' meetings , particularly for St Joseph's , 

covering many years and these appear to have been 

monthly meetings . 

As far as St Ninian ' s is concerned, are there 

minutes of meetings for St Ninian ' s that you ' re aware 

of? 

15 A . No . Unfortunatel y , we are not aware of any other 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

minutes , apart from the St Joseph ' s ones which were in 

the East Lothian Council offices . We have made 

extensive searches through the diocese and a l so other 

groups with our legal team and they haven ' t come up with 

anything . We don't have anything , as Bernard pointed 

out earlier in his statement , and nothing -- none of 

those minutes have ever been sent to the Provincial 

House , so we haven't copies of them unfortunately . 

But I think , a~d for me it ' s a significant point , 

because I think there was mention that the Brothers 

93 



1 

2 

3 

4 

5 

6 

might have destroyed these and burnt them or whatever . 

But the reality is that we didn ' t and I think the 

St Joseph ' s finding of them in the East Lothian Council 

offices shows that and it ' s just a great pity that we 

don ' t have the ones for the other centres , or they can ' t 

be located . 

7 Q. What you ' re saying is , as I understand it and I think it 

8 

9 

10 

11 

12 

13 

14 

15 

is the case , that we have managed to recover from East 

Lothian Council a vast array of minutes of meetings for 

St Joseph ' s , and presumably that's because they took 

over St Joseph ' s a~d the minutes pass on to them . 

What we haven ' t been able to recover are minutes for 

St Ninian ' s or indeed the other schools and when you 

moved out of St Ni~ian ' s , for example , in 1982 , do 

I take it that you would have left that material behind? 

16 A. I presume so , on tte basis that the other ones were 

17 

18 

still in St Joseph ' s , yeah and they certainly weren ' t 

brought to the Provincial House , so 

19 Q. Could I ask you to look at this document for me then . 

20 

21 

22 

23 

24 

It relates to St Ninian ' s , it ' s SGV-000091371 , at 

page 14 . 

You ' ll see this is an inspection report of 

St Ninian ' s and it's dated 5 June 1964 . Do you see 

that? 

25 A. Yeah . 
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1 Q. While we ' re looking at it , can we see t here were 86 boys 

2 

3 
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11 
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14 

15 

on the roll at this time . 

If I could take you to page 15 . If you can scroll 

down to paragraph number 4 , there is a heading 

' Managers ': 

' The general question was discussed by Mr Bennett 

and HMI on 30 Apri l at Kenmure . Brother - was 

preparing his own observations for the J une meeting . 

The number of meetings at Gartmore is quite inadequate . 

Usually one per annum . The managers however do carry 

out monthly visits and I could not complain about the 

position in 1964 .' 

That tends to suggest that so far as formal meetings 

were concerned they were taking place on an annual basis 

onl y , that is the suggestion there? 

16 A. Yes . 

17 Q. Albeit that there was some attendance in visits . And we 

18 

19 

20 

21 

22 

read on that Bailie James Reilly, Bailie O ' Sullivan and 

Mr Downie have visited in rotation . So we get t h e 

impression there may be a member of the board visiting, 

but not the sort of meetings t hat may have been 

envisaged? 

23 A . Mm hmm . 

24 LADY SMITH : And no records from their visits? 

25 A . No . 
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1 MR MACAULAY : While we have this document on the screen, if 
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24 

I can take you back to page 14, towards the bottom, we 

can see the reference to Brother 1111111, probably -­

there is a reference -- it ' s probabl y been redacted , but 

it is Brother-. What we read is : 

' ... was seen with his class . There was a gentle 

suggestion from the boys t hat he resorted to minor 

irregula r punishment with a ruler or stick . I could not 

confirm this , but he was obviously embarrassed . The 

point was gently registered with the head .' 

There is some suggestion there that he might have 

used a particul ar method of punishment . 

If you go down to the bottom, the reference there is 

to Brother Benedi ct, prefect : 

'I s a fair l y immature young man who does long hours 

of supervision with a smile in his own quiet way . His 

habit of hitting boys with a lace , which I had heard of 

i n West Lothian , was elicited from Brother ­

without directly asking . I was assured that this 

practice had been discontinued.' 

I don ' t think Brother Benedict disputed that he used 

a lace or laces as a form of discipline , but we h ave 

a record of it here that it was somethi ng 

knew about? 

25 A . Yes . 
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1 Q. Perhaps another document I can ask you to look at in 

2 

3 

4 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

connection with t he involvement of managers . 

If you could look at SGV-000102956 . 

This document loo ks like a piece of correspondence 

and it ' s in connection with St John ' s . It makes 

reference -- it ' s dated November 1961 and you can see 

it ' s making refererce to reports prepared by HM 

Inspector Mr Murphy . We read that the reports reveal 

a sorry state of affairs not capable of easy remedy and 

go on , but then in the final paragraph it says : 

' There is no record of the managers playing any 

material part in tte running of the school . This is 

a point which we m~st take up with them when they meet 

on 5 September .' 

If that ' s the case , then if they ' re not taking 

a material part in the running of the school it ' s 

unlikely that there would be minutes --

18 LADY SMITH : Mr MacAulay, where on the document that we have 

19 on screen should I be looking? 

20 MR MACAULAY : I think probably the wrong document has come 

21 

22 

up , has it? 

It is SGV-0001(2956 , page 26 . 

23 LADY SMITH : Can we ju~t go over that again? 

24 MR MACAULAY : I think I said to you , Ben , t hat this relates 

25 to St John ' s , that it is dated November 1961 and I had 
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13 

read the first line of the first paragraph : 

' The reports reveal a sorry state of affairs not 

capable of easy remedy .' 

I t ' s talking about the appointment of housemasters . 

The paragraph I ' m interested in in relation to the 

role of the managers is the next one : 

' There is no record of the managers playing any 

material part in tte running of the school . This is 

a point which you must take up when we meet them on 

5 September . ' 

The point I ' m making is if they ' re not taking 

a material part then it ' s unlikely that the minutes of 

meeting would have been generated? 

14 A . Absolutely , yes . 

15 
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25 

I think the system, it underlines for me that , you 

know, it wasn ' t working and perhaps it just was a very, 

very poor -- it was a poor enough way to operate, 

because on the one hand the Brothers seemed to kind of 

have a free hand to run the place and at the same time 

the people who ultimately had , under the legal law of 

the land, the responsibility to ensure that those 

children were safe weren ' t actually doing it . 

Now who you might blame for that , at this remove , 

kind of whatever it is , it is 60 - odd years l ater , but it 

seems to me to be a failed system . It just -- or at 
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1 least it wasn't operated properly . 

2 Q . You heard Brother Benedict giving his evidence recently 

3 

4 

5 

6 

and I put to him tr.at he had been convicted of 54 

charges , involving 37 separate individuals . 

I think it is your position that you are not in any 

way challenging those convictions? 

7 A . Not at all , no . 

8 

9 

10 

11 

12 

No , we have made and we repeat an unreserved apology 

to people who have been abused, whether physically or 

sexually, and , no , we don ' t take any issue there . The 

law of the land in this country is the law of t he land 

and we respect and uphold it . 

13 Q. Yesterday you would have listened to the evidence of the 

14 former Brother who gave evidence remotely? 

15 A . Yes . 

16 Q. He was critical of the regime at St Joseph ' s because 

17 

18 

19 

he -- in particular -- described the brutality, as he 

put it , of one Brother towards children . You heard that 

evidence? 

20 A . Yes . 

21 Q . In relation to sexual abuse , he said that he had drawn 

22 

23 

24 

attention to the allegation of sexual abuse that had 

been made and it was after that he was moved . What do 

you ma ke of that evidence , if it ' s correct? 

25 A . It ' s appalling , yo~ know, that that would have happened , 
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that abuse would have happened . It ' s particularly so 

for any children wto were abused and I think at the end 

of the day the most important thing is to consider 

people who are abused in t hese centres . I mean that has 

to be the first thought . 

So , you know, if that were true and I ' m not a judge 

and I ' ve heard a ll sorts of different t hings over the 

last three weeks , but if t hat were the case and that ' s 

true , then it is terrible , yeah . 

10 Q. If it is correct tten one would imagine that the 

11 

12 

headmaster would be i nvolved in that process of removing 

that Brother? 

13 A . Yeah , yeah . 

14 LADY SMITH : That would fit with the terms of the agreement , 

15 the style of wh ich we saw earlier , woul dn ' t it? 

16 A . Yes . I -- it does . I think the onl y point , my Lady , is 

17 

18 

19 

20 

21 

22 

23 

24 

that probably the appointments -- if a Brother 

recommended ... let ' s say the Provincial recommended 

that somebody work in a particular home , the 

ratification of that appointment would be done by the 

board of management, but t he suggestion woul d come from 

the Provincial or from the head that so a nd so might 

be -- shouldn ' t be working in this centre or whatever , 

yes . 

25 LADY SMITH : Doesn ' t it seem pretty clear from the evidence 
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we have heard that people , such as the managers , 

parents , others , were very quick to assume that the 

Brothers could be trusted and if the Brothers said this 

was the right thing to do , whether i t was moving 

somebody somewhere else or taking somebody in to 

a particular school , t hat would be the right thing to 

do? 

8 A . Yes , I think that ' s t rue , but the ratificat ion I think 

9 still had to come from them . 

10 LADY SMITH : I get that . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Mr MacAulay may be going to go on to this , but you 

were being referred to the former Brother who gave 

evidence remotely yesterday . 

He was firm in his evidence , and he repeated this on 

more than one occasion, to say that the ethos in which 

he was working , t he culture in which he was working at 

both St Ninian ' s a~d St Joseph ' s was that the Brothers 

saw these children as prisoners with no rights. You 

remember that? 

20 A . Yes . 

21 LADY SMITH : How do you react to that? 

22 

23 

A . I think it ' s it actually is completely against the 

ethos of our Institute . 

24 LADY SMITH : I thought you might say that . Yes . 

25 A . I think we ended up in a situation where we -- to use 

101 



1 
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the phrase of a former Provincial in Ire l and , we al lowed 

ourselves to become jailers and we forget I think what 

we were really about , which was the care of children, 

who admittedly were very challenging, but who u l timately 

craved for love and attention rather than a smack on the 

hand or whatever . 

7 LADY SMITH: Thank you . 

8 MR MACAULAY : , according to the information 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

you ' ve provided to the I nquiry, at about this time , when 

this Brother left St Ninian ' s would be Brother_ , he 

from -- he was 1960 to 1970, so that 

would cover the period that the Brother was talking 

about in evidence yesterday . 

Something relatively similar happened when this 

Brother went to St Joseph ' s , because it was when he 

sought to draw attention to allegations of sexual 

impropriety that he decided to leave the Order . 

At that time , 

probably 

1985 . 

Joseph ' s was 

from 1971 to 

There appears to be no evidence before the I nquiry 

that anything was done in response to these allegations 

that this Brother reported in order to protect the 

children, is that how you see it? 

25 A. The first I think I heard of those particular 
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allegations would have been yesterday when I heard t hat 

particular witness give that statement . 

I suppose all I could do would be to speculate on 

why, you know , he got the reception that he did from 

both but it seems to me to link in with 

and I ' m speculating, because obviously I don ' t know who 

in the end is maybe telling the truth here , but if I was 

listen ing carefully for the last three weeks , record 

keeping and reporting were major issues and it didn ' t 

appear that, you know, on the basis of what I heard that 

reporting was necessarily welcomed , if I ' m to be honest . 

I f you had something difficult to bri ng , you were 

possibly -- I mean , the children or the applicants would 

have said that a number of times , they found it better 

to say noth ing . I don ' t think that applies just to the 

Brother . It applied to the pol ice . It appl ied to 

social workers . It applied to their parents , but it 

certainly raises , for me , you know, a major i ssue . 

I t may still be there today if I look at the n ews 

and listen to current things going on i n other areas , 

but the whole area of reporting is I thi nk it ' s key . 

22 Q . Again , I ' ve put to you , Ben , that you have l istened 

23 

24 

25 

carefully to the evidence that has been led over the 

l ast 1 3 days or so and in parti cular to the oral 

evi dence provided by those we call applicants , former 
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1 
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pupils of the establishments we have been looking at . 

Do you have an overall reaction to that evidence? 

3 A . Yeah . 
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Well , I have listened to all sorts of t hings and if 

I was to be totally honest , sometimes I ' ve been 

confused, I ' ve kind -- you know, I ' m not in a legal 

situation so I just said to somebody I 'm not Solomon 

yet, but, yeah , I ' ve lots of reactions . 

First of all , I thought that people were very 

courageous to come forward and give their evidence and 

I thought that people in the main appear to me to be 

very fair and I was hugely impressed by a n umber of 

people . I said to somebody at the back I would have 

come up and given them a big hug , some of t hem, for what 

they had said . 

I think, as somebody involved in education , in my 

own life and now with the responsibility that I have , 

I ' m glad that I ' ve been here to hear this however 

difficult it ' s bee~ and if that in its own turn can he lp 

kids going forward with us , that we ' re in charge of or 

that we have care for , I'll be happy . I would be happy 

with that and certainly within my own mind we ' re not 

involved in any care situations now, where we ' re 

involved with children who have special needs in the way 

in which these children had . We ' re involved with 
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children and for me there are so many things but maybe 

particularly the voice , how do you make it possible , you 

know, for a child to say something that he maybe feels 

you don ' t want necessarily to hear , but that you really 

do need to hear it . 

How can we do that? I suppose that for me will be 

the big thing that I ' m going away with , that 

I ' m thinking of, as well , as I say, as the fairness , as 

well as the fact ttat people had the courage to come 

here and to talk a~d to say what they went through and 

I feel for them . I feel for people if they were hurt in 

our care. Of course you do . They never entered to be 

with us for that a~d if that ' s happened to them under 

our care absolutely we , you know -- it ' s sad and bad and 

And I ' m certain that our wonderful founder would 

have so much to say to us if he could be here today 

about how we might look after children and 

19 Q . If Lady Smith were to accept the thrust of that 

20 

21 

evidence , would yo~ consider that there had been 

systemic failures on the part of the Order? 

22 A . Yes , yeah . In our opening statement in September , we 

23 

24 

25 

said that . There were things in the way in which the 

systems, and I mentioned about reporting , did ... you 

know the system, the original system, of how we worked 
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3 

with the managers and those responsibilities were 

carried out . There were so many different things , 

aspects , yeah , where the system didn ' t work . 

4 MR MACAULAY : These are all the questions I want to put to 

5 you, Ben . Is there anything else you would like to say 

6 to the Inquiry? You now have opportunity to do that . 

7 A . No , I just would like to repeat our unreserved apology 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

to anybody who has been hurt while in o u r care . That 

should never have been what we gave them and on behalf 

of the Brothers and of our Province , I reiterate our 

unreserved apology to anybody who has been hurt in our 

care . 

And also I would like to say a word of thanks to the 

Inquiry for facilitating this reflection on things, as 

Lady Smith has said so often, which are very difficult, 

but which we need to hear if we ' re going to learn and if 

children are going to be treated better in the future . 

I appreciate ttat . And I also appreciate people 

coming forward and giving their evidence and engaging 

with the Inquiry a~d I wish it well , Lady Smith , and 

everybody for the future . 

22 MR MACAULAY : Thank yoL very much , indeed , for these 

23 

24 

thoughts , Ben and for answering my questions and for 

helping the Inquiry in the way that you have . 

25 A . Thank you , Colin . 
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1 LADY SMITH : Ben , can I add my thanks . It ' s not been lost 

2 
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7 
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9 

on me that you have been present here for so many days 

and that cannot have been easy for you to hear how 

peopl e feel the Order completely failed them in so many 

ways . 

I ' m really grateful to you for bearing with that , 

reflecting on it as much as you have done a l ready and 

helping us today with the questions that we have for 

you . 

10 A . Thank you . 

11 LADY SMITH : You have ~eard me say to many witnesses , I can 

12 

13 

14 

15 

now l et them go and I am sure there are other places you 

would rather be than here , but go knowing t hat you have 

made a valuable co~tribution to our work . 

Thank you . 

16 A . Thank you , Lady Smith . 

17 (The witness withdrew) 

18 LADY SMITH : That's i t until we move to closing submissions 

19 a week today . 

20 MR MACAULAY : Yes , my Lady . 

21 LADY SMITH : Later today, this afternoon , on the website 

22 it ' s on . For those who want to see what is in the 

23 

24 

25 

notice about closing submissions , rather than hear me 

run through it just now , I encourage you to l ook at the 

website . It ' s all there . But any queries or questions 
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1 about what will be happening and how, p l ease just get in 

2 touch and we ' ll do what we can to help . 

3 Thank you all . 

4 Have a good weekend . 

5 ( 12 . 58 pm) 

6 
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8 

9 

(The Inquiry adjourned until 10 . 00 am on 

Fri day, 2 February 2024) 
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