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informed decisions to place certain groups of young
people at Balgay.
All right.

I suppose to put all this in a little more context,
if we can look, please, at page 36 in the same file,
this is a handwritten note or memo from Mr Park of the
Social Work Services Group, in January 1983. Just at
the very start of that, we can see he says:

'Following visits [not clear] to Balgowan by myself
and in the company of Mr Richmond I made it clear to
Mr |glerd [and we'll see that
both Balgowan and Balgay] that I do not consider

Balgowan to be a fit place to accept new admissions.

N

Mr ke accepted this advice with the number of boys
remained at nine until the Tayside boys were removed by
the authorities some weeks ago.'

So, again, we are seelng that numbers are
drastically reduced and there is a worry it's not fit
for new admissions, and Tayside are pulling out. So
it's not a very happy picture at that stage. I think we
can look at some more records that put some flesh on
those particular bones.

Just over the page, at page 37, we can see there is

a letter from, I think, the Secretary of State to the

local MP, February 1983:
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board of directors. EAlN at Balgowan was

SNR Balgay [that is Mr by this stage]

'In the interval we have received oral reports of
vandalism and disturbance in Balgowan and visits have
been made to the school by our Social Work Advisers.

'The staff of the school are in a low state of
morale, perhaps because they are not sure about their
future but also because the former authoritative [I

suspect that would be authoritarian, my Lady] regime has

been replaced by a type of regime which

employs at Balgay and which the staff at

Balgowan seem incapable of handling. As a result the
school is operating in a way which we could not on
a long-term basis accept as tolerable.'.

So there is real concern within SED. My Lady,
I'm conscious of the time, but I think we can move on
fairly shortly to look at what was happening in the

school itself and particularly among the staff.

LADY SMITH: This 1is us still in Balgowan?

MR SHELDON: It is Balgowan. We'll come on to look at

Balgay, which as it turns out was in a similar state.

Would that be a convenient time, my Lady?
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because we've kept a diary of all the damage that's been
done.'.

There is then some more detail about that. Sorry,
bear with me. If we can go over the page, to page 6,
please. From the fourth line, the SED official taking
the call says:

'I see in fact what you're saying is that these are

allegations against the management of the school or ENFJ

SNR what?

'directly, because we've never had

were controlled. There was no brutality as this man
appears to allege, none whatsoever. The boys were
disciplined, did as they were asked, did as they were
told with the minimum of fuss. These boys are
currently -- they're still in bed by the way at this
time and there's no schooling. There's absolutely no
schooling at all.'.

And reading over that next sentence:

'The boys have just said -- well, I don't want to
use abusive language on the telephone, but the words
they have said have to be heard. They're abusive to all
the members of staff ...'

Towards the foot of the page:

'I never believed I would see the day when Balgowan
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would be broken up around our ears. That's what's
happened.'

Over the page again, to page 7, and it's about
two-thirds of the way down, SED says:

'Well, I have to note what you say and see what can
be done about it. Of course BllS will have
his own view of things as you will appreciate.'

And the caller says:

'I know his views. I've heard his views. There's
no respect. If a boys calls him sir -- now I would call

you sir, but if a boy calls him sir, he puts his hands

over his ears and says, "You will call me" My son
calls me dad, he never calls me by my first name. But

this man encourages scum of the city to call him.
He tells his staff to call him|glr¥8l, so right off he
loses some respect. You see, you must have a man -
_ The boys are standing
speaking aboutand we ask which -because there
is another -J'_n the school, and they say, "Oh, that
big baldy bastard". Now that's the sort of thing.'
Over the page, page 8, please, about halfway down:
'You mean you would put it on paper to
S\R R
And the caller says:

'We have tried. It's useless. Absolutely useless.
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He tells the boys now there's never been any problem

with the staff in here abusing the boys. He tells the

boys the first bloke or woman who lays a hand on you

goes up that drive, so our hands are tied. There is no

way we can chastise the boys. We can't even say it

verbally because the boys know exactly what

attitude is to discipline in any form. He

spelt it out to them. It's a really sad day, I never

ever thought I would be making an anonymous phone call,

but there you are. Good morning.'

It's a very polite ending to the call, I suppose.

LADY SMITH: Indeed.

MR SHELDON:

A.

In terms of what we have seen there, James;

what comments would you like to make?

I think we can just -- from

that what you get a sense of

that is staff who have practised in a particular way,

and you've a | into the establishment who is

trying to change both the culture and the practice, and

that's being met with resistance from staff who have

a genuine belief that control of young people is done

through chastisement or punishment. 2And what you could

reasonably say 1is that when you have that really

challenging behaviour of the young people it's because

actually what you have is people who are inconsistent

and perhaps not practising,
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a significant difference in how we've invested in staff
to deliver high quality care to complex children and
young people and to manage the secondary trauma that

comes with that.

MR SHELDON: All right, thank you.

My Lady, I think the Inguiry's heard evidence on
this particular point before. Just for completeness, at
page 26 in the same file, I don't think there is any

need to go to it particularly, but there is a passage in

which Mr , indicates that he thought

_staff were unsuitable because they had nothing

but contempt and dislike for the boys; is that the
impression that you get from the transcript of the
anonymous call?

Yeah. I mean, it's an absolute reflection of that. And

trying to change practice and culture, _

staff who can see the need for that because of their
views of the young people that they're caring for.
All right.

If we go back quickly to page 3, and this, I think,
is a reaction, as it were, to the -- or after the
anonymous call is made. Mr Park and Mr Richmond, their
conclusion -- and this is still November 1982, and their

conclusion in relation to the school is:
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the line, in terms of a senior management position. But
what we want to feel is that staff are being informative
in their approaches and we don't just revert to
withholding, removing and holding.

LADY SMITH: Thank you.

MR SHELDON: Thank you.

My Lady, I'm moving on now to a rather different
topic, albeit a fairly brief one, I hope.

Can you look at DUN-000000695. We see this is just
an email from a Martin Allan at Dundee City Council to
- sca:.

Scrolling down, I think we see:

'"Thank you for your email. The annual reports for
1976, 1977 and 1979 list anas being a member of
the Balgowan School Committee. The annual reports ...'

We can skip that actually.

Skipping to the next paragraph, a Baillie, [Be3
there is a blanked out address, of Dundee is listed
as having served as a town councillor for the || NIEIGIGNGE
Ward between 1968 and 1974, and a justice of the peace
between 1973 and 1981:

'"Whilst his attendance at council meetings will be
recorded in the council minutes, I'm afraid I'm unaware
of any further records which would give further

information about him personally.'
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At the foot, we see that adied

in Dundee in 1981, aged 47. Taking this short -- and
it's really a short point, James -- there are records,
other records, which show he was a member of various
Dundee committees -- well, Tayside committees, I think,
and Tayside committees latterly, such as the Dundee
Corporation Children's Committee and the schools
committee.

We are told here, and the records bear it out, that
he's also on the Balgowan School Committee of the Board
of Managers. You may not feel able to answer this, but
I'm thinking about the situation then; would membership
of committees like that give someone access to the
schools? Would they be entitled or would it be the norm
for them to visit, to be around establishments like
that?

It shouldn't. The committee should be -- the function
of the committee should be people report to the
committee, as opposed to the committee having --
committee members having a function of scrutinising and
qualitative assurance of the day-to-day practice.

I think about committees currently, it's unusual for

members to come around the houses --

LADY SMITH: James, what about then?

I don't know about then. However, I think of all the
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I suppose I would be confident that all of what we
do with young people has a regular round assessment and
we take responsibility for all of what they are involved
in where we possibly can. And where we know for young
people -- where there's circumstances that would pose
significant risk to them, we use that understanding to
inform our day-to-day care planning.

So we —-- I suppose what we do is we care about young
pecple and we take on a parental role, and we therefore
try to be responsible and accountable for them 24/7.

All right.

- please. Scrolling down, there should be

a list there towards the bottom of
from _ and we'll come back to
Mr shortly.

Then, in the later years, Mr _to -

Mr [ais to - a Mr CE for GG o h:c
been 's I think we understand.

Over the page, Then a Mr -
_ who we have heard a little about already,
and_Mr , who was of both
Balgowan and Balgay, to complete that list, albeit for
]

If we scroll down, please, over to the next page.
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here.

Scrolling down to the foot of the page, please, this
is another boy. We're told this witness corroborated
the story of the previous witness. Mr Dowdell, who
seems now to be cross-examining:

'The day before I punished you in the boiler
house ...°'

So he's clearly admitting he punished:

'... was your temple bleeding?'

'Yes, sir. My hand was bleeding and I marked my
face with it.'

Scroll down, please:

'You did not get punished in the temple by anybody?'

'No, sir.'

'Who punched you in the eye?'

'Have I ever punched you in the eye?’

'No, sir.'

'It has always been on the BT or on the hands?'

'Yes, sir.!

'Did I ever use my fists against you at all?’'.

'No, sir.'

It appears that someone's punched this boy. That is
certainly what is being said by actually both of the

individuals.
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'Yes, sir.’'.

"When you got it, you didn't like it, so you went to
your parents and complained?'.

'Yes, sir.'.

'"Then the matter went to the police and all because
yvou deliberately failed to follow the scouts and went
off for a night by yourself?'.

'Yes, sir.'

So there is really a pretty clear attempt to blame
the boy for what happened here; is that right?

LADY SMITH: Yes.

A. Yes.

MR SHELDON: Look at page 21, please. This is the
examination of |ge& . It should be anyway. If we
can scroll up again, please. I beg your pardon,
scrolling down. Yes, foot of the page, this is
, . First of all examined, he
said:

'Can you tell us what method of punishment is in
your school?'.

He said:

'Punishment consists mainly of loss of marks, loss
of awards, liberty and corporal punishment. Corporal
punishments comes mainly under |l adninistration.’

He asked:
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'Have you told the accused that?'.

"Yes.".

'With regard to corporal punishment, the regulations
say a light tawse and no cane or rod of any
description?'

'Yes.'

With regard to corporal punishment, boys may be
punished only on the hands or the posterior, and there
iz a reference to the number of strokes permitted.

He says:

'- instructed -staff on that point.'

If we scroll down again, please. He is asked:

'Did the marks seem to show that a particular boy
received a very severe punishment?'

Y8t

'Excessive punishment for a schoolmaster to
infliet?!

"¥es.!

There is a reference to the wvarious boys that were
punished.

Over the page again, please, and scrolling down,
there is then cross-examination by Mr Dowdell of
Mr EHFII:

'"The staff are all liable -for breaches of

school rules and regulations?'
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'T don't remember.'

'I understood this paper was given to Dowdell.'

Dowdell asks:

'"Why wasn't that paper presented to me to sign?'

'I still think it was presented to you to sign.'

He then asks Mr

'What is Jonathan?'

The answer is:

'One of my teachers has a small pointer which the
boys have called Jonathan.'

'You have told one of your teachers that you hope he
still has Jonathan?'

'No.'

'You have stated in the presence of a witness that
the Procurator Fiscal had tried to suppress this case?!

'No.'

'I put it to you that it was in your interest that
this case should be quashed.'

'I don't think so, beyond the interest of publicity
that might be given to the school in the papers.'

'Did you try to suppress the case?'

'No.'

'"Quite recently there has been boy who entered-
office and received cuts across the leg with a strap?'

'No, not that I'm aware of.’
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'"Ten.'

'You never saw them getting it?’'

Mr Dowdell:

'Have you ever been struck on the BT?'

'I got 30 on the BT three years ago, with a strap.'

And page 30, please. This is the evidence of

_ Under cross-examination by Dowdell,

he's asked:

'Have you ever been punished on the legs or has

a strap ever been flicked in your face?'

'Yes.'

'Have you been marked?’

"Yes, Mr has strapped me while lying on the

floor.

1

LADY SMITH:

MR SHELDON:

LADY SMITH:

MR SHELDON:

detail.

LADY SMITH:

because of the time.

at 2 o'clock. James, that will give you a break. Thank

you.

(1.05 pm)

Mr Sheldon, it is 1.05. Should we pause --
There is a little more to go.
This 1s very interesting evidence --

It is interesting and worth looking at in

I don't think we should rush through it just

I'll rise now then and sit again

(The luncheon adjournment)
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instructor, not of Balgowan, but of the high school,
used to use a very similar instrument. Many a time we
got it and did not go whining to the police or to the
medical officer grumbling about assault or anything of
that kind. If we deserved it, we took it without saying
anything' ...'

Skipping that paragraph:

'... It would also appear that the man who is
charged here, while he received verbal instructions
evidently not to carry out corporal punishment, was very
often asked to assist in this deed, along with
N

'Taking all these circumstances into account, you
can see that it is a very difficult thing for me to say
what is just punishment and what is assault. None of
the witnesses have stated definitely where the line is
to be drawn. What we do know is that corporal
punishment is authorised, but the definite point
corporal punishment becomes assault is not, and that is
really my great difficulty in deciding this matter.

'On the first charge here against these three boys,
there cannot possibly be any question of assault.

'"The difficulty comes to be in regard to the other
boys whose names are mentioned here. They certainly

received from one who evidently thought he was
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questioned by the accused.
MR SHELDON: Yes.

If I may say so, my Lady, some of their answers
I think, both in relation to Mr Dowdell and Mr
seem on one view to be tempered in certain respects,
with some of the answers, anyway.

LADY SMITH: Oh, yes.

There is one boy who made a point of repeating that

on one occasion he was beaten with 30 strokes.

MR SHELDON: Yes.

LADY SMITH: ©Not just a few, but 30.

MR SHELDON: And a boy beaten lying down and a boy punched
in the head. 1It's not a happy picture.

LADY SMITH: No. It doesn't fit with what was the direction
of travel in the legislation at that time either.

MR SHELDON: Indeed.

I think in fairness, and to finish off this
particular chapter, if we go to page 39 in this file,
please, these are back to minutes of the directors of
the school. If we scroll down to the paragraph about
punishment books, it says that these were -- just up
a bit again, please. That's it:

'Punishment books were gone over and initialled by
the chairman. The chairman remarked on the number of

the Balgowan punishments and enquired why so many had
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been administered by Mr . t

Who we heard mention of in the transcript, my Lady:

'Mr explained that most of the punishments were
for trivial schoolroom coffences.'

That perhaps says something in itself, doesn't it?
That offences being -- that were corporally punished
were trivial offences.

If we go to page 41, please. Again, it's the minute
of a special meeting, 12 June 1936. Scrolling down.
The chairman refers to the prosecution of the
ex-janitor, Mr Dowdell:

'A report of the police court proceedings was gone
over in detail and a copy is attached to this minute.’

Presumably, that's the transcript we have Jjust seen,
my Lady:

"Colonel Forbes was asked whether the delegation of
punishment by , as disclosed in the
prosecution, was against the rules of the Scottish
Education Department, and Colonel Forbes replied that
quite definitely was the case. After a long discussion,
the meeting came unanimously to the conclusion that
was largely responsible for the unfortunate
state of affairs, and it was decided to administer
severe censure to him. Mrwas then brought into

the room and the chairman told him that the board were
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extremely dissatisfied with the general running of the
school and that they felt he must pay greater attention
to his work.'

It was also resolved that the censure passed on to
should be communicated to him in writing.
So the board are taking a fairly dim view, but they're
not prepared to go further than censure.

If we go back briefly to the A to D, the Balgowan A
to D, DUN.001.001.0544. 1It's page 72, please. If we
scroll down, please.

LADY SMITH: This is in relation to a 1948 complaint; is
that what you want?

MR SHELDON: That's right, my Lady. Although the names have
been redacted, it's a complaint against Mr We see
that he's cautioned and charged by the police. He had
attempted to punish him with a larch on the hand and on
the posterior -- so a cane of some sort still being
used -- but the boy kept running away from him.

I think we're not told what happened. But we know
elsewhere that Mr SSCEEMdidn't leave the school until
Il ould you agree with me that Mr seems to have
been fortunate in this particular instance?

A. Yes. I suppose, if we think about kind of current time,
the practice would be significantly different in how we

manage allegation --
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Mr who was Balgowan, was in some way

connected to Ms - who was BUIS at Balgay, and
asked to resign in . I think.

LADY SMITH: Yes.

MR SHELDON: The two-would have then left post in the
same year. It's the same spelling, my Lady, but
I haven't been able to take it any further than that.

LADY SMITH: Thank you.

MR SHELDON: Putting that aside for the moment, and perhaps
just to take another snapshot of punishment at Balgowan,
this time in the 1960s, if we can turn, please, to
SGV-000092466.

This is a file on -- we see it's replies in response
to an Approved School circular letter. I think we know
that SED at that time was trying to put further limits
on corporal punishment and various establishments were
asked to respond to a consultation on that, on that
issue.

I just want to take you to --

LADY SMITH: Do we have an actual date for this, other than
just knowing it's the 1960s? It must be 1967, letter
number 21.

MR SHELDON: It was circular 21 of 1967.

We'll see from the dates of the document, or some of

the documents I think, the precise timescale.
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If we go, please, to page 47. You see this is
a draft response in relation to the circular letter of
7 November 1967. It's entitled:

‘review of Balgowan policy for
submission to managers'.

Circular letter invites manager and headmaster to
review policy followed to report on experience, to
report on any changes or experiments contemplated, to
indicate whether any of the rules have created problems
of interpretation or observance.

For completeness, my Lady, the rules themselves are
set out at pages 2 to 4, or at least the relevant parts
of the rules are set out there. I don't think we need
to go to them.

If we scroll about three quarters of the way down
the page, tells us -- this is [Hj at this
point:

'IT am no believer in the belt as a cure all. By and
large I think it is much less likely to be effective

than other methods ...'

LADY SMITH: Would you just like to read in the paragraph

before that, as well, Mr Sheldon? I would quite like to

have that in the transcript.

MR SHELDON: Certainly, my Lady. This is under the heading,

'Policy followed at Balgowan':
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'I have been in Approved School work for 30 years.
In the past discipline was overstrict. Corporal
punishment was given too often, sometimes too severely,
frequently to the wrong boy and, more frequently still,
for the wrong reasons.

'I am no believer in the belt as a cure all. By and
large I think it is much more likely to be effective

than other methods of treatment. When I belt now I feel

that I or[jjjstatf have in some way failed. ]
XA - 5 :n T heve triec

constantly, with the co-operation of a loyal and patient
staff, to final alternative ways of dealing with
disobedient, difficult boys. This we have done with
some success as any examination of Balgowan punishment
register from 1959 to date will show.

'"We have been trying since 1959 to phase out the
belt. It is inevitable that modern thinking, modern
methods of treatment, the accent constantly on
understanding the individual child, that the future will
see Approved Schools managed well without corporal
punishment. I look forward to that day. But not in
1968."

He goes on to say:

'In the junior school in 1968 and much more so I

imagine in the senior boys' school, there is a place for
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corporal punishment administered under rules and without
brutality.'

So ENGEl sctting out his stall there, as it were.
But, if we then go to page 49, please, second paragraph:

'My biggest quarrel with the rules ...'

I should read in a little bit of the paragraph
before:

'T do not approve all the present rules. I have,
however, been at pains to accept them personally and to
I s:--ictly upon staff acceptance.'

Moving on to the next paragraph:

'My biggest gquarrel with the rules is with something
that is not explicitly stated, but which figures in all
the notes which have been issued to help with
interpretation vis that the strap should be used as
a last resort. I don't agree with this. We are
presented in the rules with a list of sanctions,
presumably in rank order. If these sanctions are
weighted [reading short] ... then I dissent and so do
the real experts who are the Balgowan boys.

'I think there is a place in any list of sanctions
in the present state of Balgowan, with its overcrowded
population and inadequate premises, for the sanction one
palmie administered by a class teacher.'

I think we understand a palmie would be a stroke of
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the belt on the palm of the hand.

If I can divert from this document for just one
moment. We'll come back to it. But if we go to
DUN-000003059. We see this is again a minute of
a meeting. If we can just see the date, please, at the
top. It's 22 February 1968, so a little after this
consultation that we were just looking at.

Various people in attendance, and then there is
a heading:

'Discipline and punishment.'

If we can scroll down to see that, please:

'As regards discipline and punishment the managers
were of the unanimous opinion that corporal punishment
should be retained.

'Mrreported measure of success with the
school's no belt experiment. Only one incident occurred
where required to administer one stroke
of the belt to a boy who had been smoking and who was
impertinent.’

Various views and opinions were expressed on the
controversial subject of corporal punishment, where,
after, the conclusions reached by the meeting were as
follows: there was general agreement with Mr 's
draft review, dated 24 January 1968:

'Secondly, order of sanctions be changed to put
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a situation where the sanction is loss of privilege.
This is presumably drafted by ENMIEEGEG

'You will not play games tonight.'

'Whe cares?'

'I've reported you to the head and the managers will
see the report.'

'Spite.'.

'You will be detained on Saturday.'

'So what?'.

'Moreover you will help to scrub the dining hall on
Saturday afternoon.'

'Make me. Lay a hand on me and I'll report you.'

'In the end the boy reaches the head and the
accumulated misdemeanors now warrant a thrashing. The
spoiling of a relationship built up over months between
teacher and boy.'

If we take that at its word, this sounds like
something more than just one palmie, doesn't it?
And the word 'thrashing', you know --
It's quite --
Severe.
Emphatic word, if I can put it that way.
Yeah.
Can we scroll down to the second paragraph:

'Why does the boy get into so much bother?
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'Often he thinks he's right. Get busy and find out
what the boys feels about it. According to his own
lights the boy is not being disobedient or delinquent
out of wickedness. He thinks his conduct can be
justified and justifies it to himself. His delinquency
makes sense to him. He considers appeals, threats,
et cetera, are meant to change behaviour, which is
offensive to the head or to his teacher, but which he
considers all right.'

The foot of the page:

'"The bully has often enough had a basin full of
thumping from his old man to little effect, but if he
continues to bully in a junior Approved School he must
be punished for the protection of the weaker boys. The
weak have a right to be protected if [JJJin loco
parentis.’'.

Again, revealing of attitudes about the
circumstances in which boys may act out and come to be
punished in this way.

Again, please, page 55. This is a section, my Lady,
which deals with what seems to have been an experiment
to have no corporal punishment, and which
clearly thought wasn't working. He says, three
paragraphs in:

'It's a sham experiment, in that the boys have not
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Q.

yet been told. I personally am uncertain if they know,
but the odd boy has on occasion made sly oblique
references to the subject.'

If we scroll down, almost to the foot, please, he
says:

'If Approved School work is about anything at all
it's about relationships made between individual members
of staff and individual boys.'

So far is there anything controversial about that,
James?

No, and I think that, you know, relationship-based
practice is what we would, you know, at the current time
say is the best way to manage the stress and help your
people achieve their potential, without consequences and
repercussions.

then goes on:

'I see -staff attempt daily to make and keep those
relationships in a healthy state. If I'm good, will you
recommend me for a weekend?'

Another one of these imagined dialogues:

'Not so my lad, you'll be good without any bribe
from me, but simply because I ask you to be good and
behave sensibly. Then I'll be bad. 1I'll get you into
trouble. I'm going to see the headmaster, the

directors, the inspector about you. On you go lad and
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never as severe as something of a sexual allegation. So
the fact that the staff in this scenario feel that's the
type of accusation that would be made is not reflective
of what you would find in a functioning environment.

All right. Thank you. That's helpful.

Just a couple more passages from here. Sorry,

I'm just trying to locate it. My notes say it's about
halfway down the page, but I can't immediately locate
it.

Scroll down, please. Yes, that's the paragraph.
It's the second from the bottom:

'TI have had _promising beginners in
Approved School work whose task was made harder because
they could not administer on their own one palmie and
whose judgment on why and when and who to strap was
better than [N

'One palmie for a minor offence. Nonsense. If the
belt is to be used at all, then use it properly for
a real licking. There are occasions when a real licking
is merited, but they are infrequent.'

He goes on to give the examples of an absconder
who's forcibly holding a wee boy to ransom and
essentially extorting a shilling or something like that.

Again, this is perhaps getting closer to

SNR own views about what corporal punishment
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a non-trauma-informed way?

Yes, I think your tolerance reduces. I think your
ability to stand back and reflect and consider your
approach in work, I think, is hampered by all of the --
and I think just energy levels are really important in
residential settings. And I think when you have less
energy, then young people get -- are likely to misbehave
more, because what you don't have is someone who has
engaged them in lots of alternative ways to spend their
time.

Thank you.

Moving on to page 42, please, scrolling -- go back
to the previous page. Just at the foot of that,
page 41, please. Foot of page 41. This is under
a heading about policies and procedures. What
substantive changes were made to policies and procedures
over time, and the answer to this particular question
is:

'When there was discussion regarding physical
punishments, an investigation took place in 1978, when
RSPCC visited to check the welfare of a boy after his
punishment. There was [and over the page, please]

a change in practice, in that SXGEGEG ccozar
administering the birch or overseeing punishments given

out by teachers.'
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I think it's actually Glenhead, my Lady, which was
the chalet or lodge that Balgowan had for their
exclusive use.

It's described as the 'holiday home on Balgowan'.

If I can just take you, please, to an entry in the
records, which appears to refer to this. It's in
DUN-000003081.

If we look at the right-hand column, please. Or the
right-hand page, but it's all on the same database page.

We see there is clearly a group at Glenhead. Top of
the page, stores delivered to Glenhead. Three lines
after that there is a passage, beginning:

'Mr ACH rcported [presumably a particular boy]
for stone throwing and an accusation of indecency
against this member of staff followed. Mr
interviewed both parties together and reported incident
to headmaster immediately on arrival from Glenhead.
Headmaster interviewed separately, in private, all three
parties, the three parties together. Phoned
Colonel Hampton and logged this record.'

Then we see that Mr Larg, one of the directors,
visited the school this afternocon. Saw, I think, the
boy in that context in private and the member of staff
in private, and the member of staff was cleared of the

allegation.

135





















10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

likes to play fight with staff and this is possibly what
happened. Mr ENSHl stated he could see this
happening.'

It's arguably a slightly evasive response from the
member of staff. But, setting that aside, play fighting
is something that I think we have heard evidence about
and will hear about certainly; is that something that
has arisen in your practice or do you -- are you aware
of it as a potential issue, where members of staff and
children are concerned?

We don't encourage it and we're really clear about that.
And there's lots of ways to be tactile and affectionate
without being inveolved in play fighting.

And I have been a residential social worker, I
struggle to understand why -- what circumstances would
be -- create that situation where staff would get
themselves involved in that. So we are really clear
that's not an area, and I think it does bring risk for
both staff and for young people, and I think this
situation is fairly evasive and there's just

an acceptance of what the staff member's position is.

LADY SMITH: What is an acceptable way of being tactile and

affectionate, as you put it?
I suppose what I tend to find, even when I visit, staff

might be watching a movie when a young person is up
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assessment by the staff about -- hasn't had any desired
impact. 1It's actually only added to her distress, so
there is something about lack of professional assessment
and curiosity.

We can go to page 3, please. This is DUN-000000898.
It's about the middle of the page. The staff minutes
book read:

'It was clear that this related to a meeting chaired
by Mr [EIB] where the main item of
discussion of each meeting was behaviour of the girls.
The records note that the girls were reminded of the
importance of being attractive, popular and respectable.
These attributes seemed worthy of being repeated.’

Views on that?

I think it's -- a very sexist element to that. And
I think there is something that does worry me about
vulnerable young girls, that they have to be seen to
present themselves well to men. So there is something
about that, that I think is unhelpful for wvulnerable

girls.

LADY SMITH: This was 1969.

That's right.

LADY SMITH: It was not unusual in that era to try to make

young women think that way.

MR SHELDON: On page 4, please. 1It's 1l(g) and we see, just
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right at the end of that entry:

'"Withdrawal of home leave during Christmas holidays
was a punishment levied during all of the punishment
book periods read.'

Thinking back to your evidence about docking pocket
money or allowances; what would you say about that?
That would have been fairly standard practice up until
fairly recently as well, around family contact and
either removing or reducing it as a form of consequence
to young people. Certainly currently we wouldn't do
that. Any young person who is distressed or having real
challenge, time of key people or all key relationships
is probably the best thing you can do. But I just think
it's an absolute infringement of anyone's human rights
to prevent family time and contact in key relationships
to punish them.

I'm going to leave the short form report for moment and
move on to another document. It's SGV-000102967.

This is another Scottish Government file, SED file.
I'm not going to go to it, my Lady, but at page 7 there
is a pen portrait, as it were, of EllS '
Mr by I think HMI MacPherson, which is of
interest.

If we can look at page 12, and if we scroll to the

foot of that, just to see -- and over the page, to get
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the name and date.

And over the page again. I think we're not going to
get that. That is a different document.

Back to page 12, please. This is a visit to Balgay
in 1961, and it's just to note the entry:

'"The inspector is not happy about the present state
of the school. The girls are noisy and mannerless.
There appears to be a good deal of bullying and several
girls have absconded recently. The staff in general
still appear to be suffering from strain.

'Mris accepting the present position as
temporarily inevitable.'

A few lines on, it notes:

'"The girls and staff have been upset by the changes
of regime and tension among the girls has begot tension
among the staff, thus creating a vicious circle.'

And I think we know from other evidence, James, that

this was a period of some upheaval at Balgay, that there

had been EIRNE o had N -~
ot iR o I - -+ = S
s

LADY SMITH: This is wvery early _
MR SHELDON: Very early. He's only just _at

that stage.

LADY SMITH: As you say, following SIS being
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achieved, might be the establishment of law and order
whether or not by methods which Mrwould normally
B Gradually he could relax while a more
permissive system incorporating || w25
established. I am afraid however that Mr is

a whole hogger who will only learn by experience that
everything cannot be done at once.'

You may not have any idea in fairness, what do you
think is intended by 'whole hogger'?

I get a sense from that that EXSNEE has seen there
needs to be significant changes in many areas of the
establishment and has sought to do all of that and, as

a consequence of that, it has brought unsettlement and
instability for the staff, and therefore for the girls
there. I think that's -- would be my assumption from
T,

Moving on to another document SGV-000102973.

This is an SED document, headed:

'"The need for secure provision within Scottish
girls' Approved Schools.'

My Lady, there is gquite a bit of discussion about
this in the files, and this is what eventually becomes
known at Duncan House at Balgay, which was thought to be
roughly equivalent to the MacDonald wing at Rossie,

which my Lady will hear evidence about later.
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LADY SMITH: ©f course.

MR SHELDON: It's just to take a couple of passages from

this file. Page 24, please.

This is in the context of some discussion about the
various difficulties, I think, which girls who might be
suitable or who were thought perhaps to be suitable for
a special unit are being categorised. After scrolling
down, please, almost in the middle of that particular
screen, as it were:

'"What's in mind in Scotland was the provision of
a unit similar to the English intensive care unit.

Mr Murphy accepted that a degree of psychiatric service
for such a unit was desirable, but he doubted whether
this service need be extensive or indeed impose
significantly greater requirements than under the
present arrangements.'

So psychiatric care necessary, but possibly not
going to be given.

In the next paragraph:

'Mr emphasised that a disposal problem was
created by moving a disturbed girl from one school to
another. Unfair demands were made on the crippled
social capacity of such a girl. It was evident that she
needed special care of a kind which could not be

provided in a normal training school. He appreciated
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has not yet been fully appreciated and perhaps for that
reason education has not so far been given a high
priority.'

Does it appear that the inspector, Mr McAlpine, is
in a sense, agreeing with you and your assessment that
this 1s progressive, but that it perhaps just needs
a bit more structure and organisation to make it work;
is that a fair way of putting it?

I think there's also that element there of comparing
this establishment with a mainstream school and you
shouldn't and they're different. I think that's
important and, yes, I think that's about all I would
say.

Moving on to the final Balgay document and it's
SGV-000102971.

I'm going to take this a little short, my Lady,
given the time, but if we can just look guickly please
at page 23. This is moving on a bit to 1981 at Balgay
and in the context of -- if you just scroll down

a little, please, you see paragraph 3:

'In general we believe that in this
school is attempting to operate a _which
is outwith his ||| |} QBN it~ the result that

the school is operating in a way which we could not on

a long-term basis accept as tolerable. Matters are
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however moving in other directions. The managers are
continuing to plan for the future on the basis of
merging the two schools in Dundee and on their own
initiative they have approached Dundee University to
obtain professional advice.'

Paragraph 4, taking it short, the current intention
is that they should continue to look towards
an integration of Balgay and Balgowan.

So there is a worry that Mr at Balgay is
trying to take on too much, I think, and if we look just
perhaps for example at page 30. This is an account of
a further inspection in February 1982 to give that some
context, my Lady, there had been an inspection in
November 1981, which went apparently rather horribly
wrong and the inspectors had to pull out because the
girls' behaviour was so bad or that was the perception
of it anyway.

This is a further visit. If we go to page 34,
please, this is the first complete paragraph:

'It would be wrong to say that there are no
sanctions in Balgay, but unlike schools run on
behaviourist lines reward and punishment do not follow
quickly to reinforce positive and discourage negative
behaviour.'

And if we can scroll down please we should get to
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evidence of them being unruly at all, but as a means of

being able to detain them.

MR SHELDON: It seems that this boy in guestion had either

psychiatric difficulties or was thought to have
psychiatric difficulties.

At all events, if we can move on to page 4, please.

She says she was in the room with Mr
at Burnside:

'"My son was in the next room. I heard my son
calling let me out of here. told me
it was my son and they had to put him in this room to
punish him. When I was taken to the room next door
where my son was it was tied up with a rope to keep him
in.'

Scrolling down, please:

' told me there were was no lock
on the door. That was why the door was tied to keep my
son in. My son was sitting on the floor. It was quite
a big room with a few beds and a toilet. I don't know
if the heating was on.'

Scrolling down, please:

'Or not but to me it felt cold. Maybe it was only
the way I felt. I felt like taking him away myself.'.

Her son is then ~- says he would take the

son out of the room after the visitors went away.
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It certainly appears that the door was tied with
rope, my Lady, but I think there is no reference to the
boy being tied with rope, so again that part of the
report I think is an error.

LADY SMITH: It's the door of the room that is tied up, not
the boy.
MR SHELDON: Yes.

Page 6, please. I just want to check something.

He, Mr [Elle , tied the door once more, so that
certainly seems to be right.

Then at page 9, please. This is a letter to the
town clerk from the Sheriff clerk, enclosed letter from
Mrs [name redacted] with reference to the detention of
her son in the remand home:

'Sheriff Christie, to whom the letter was addressed,
wishes it to be put before the visitors appointed by
your correspondence under its rule 27 of the Remand Home
(Scotland Rules) 1964 to supervise and inspect the
Dundee remand home and would be obliged if you could see
this is done.'

If we go then to page 11, this is from the
Children's Officer:

"The Sheriff Clerk has now forwarded to me this
letter and asked that the letter be submitted to the

visitors. As you know the committee do not appear to
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