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Can you remember these rules being in place when you
started?
No.
No.

If we go on to the next page, there's then
a description of something that's called 'level 1', and
this is described as the young person's behaviour or
attitude is of such concern that they reguire close
supervision and support. It's noted that the staff
response would be that all activities are supervised and
the child would be accompanied by an adult at all times.

If we scroll down, it says, duration -- level 1
lasts a minimum of 24 hours and cannot be lifted until
the group handover.

Then at the bottom of the page, there's indicators
for continuation or lifting of level 1.

Can you remember this sort of policy being in place?
I can remember a developed version of the level system.

When I first joined, there was a sort of level system in

place, I think introduced by ,
, I think, at the time, if my memory serves

me right, and it was a level system that operated,
basically grading youngsters' behaviours during the day
in school, and depending on what level they were in the

evening, it would allow them to do certain activities or
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GIRFEC action plan, and it drew together a number of
different documents, and it was regarded very highly
with the Care Inspectorate at the time around
inspections, and obviously the education inspections,
but it looked at all the GIRFEC wellbeing indicators and
the SHANARRI wellbeing indicators, and it looked at what
adults -- you know, what were we working towards? What
did we need to do under each of these wellbeing
indicators to achieve the best outcomes? It was
outcome-focused so that there was clarity over what the
team around the child were working to.

So it did really unify the teams, I think, in terms
of the one plan.
Who was the Head of Education before Alison Middleton
came?
My memory -- and it is only from memory -- is I believe
it was Mr .
If I can ask, please, if we just look back for one
further point at SHS-000000008 and page 24, and this is
in relation to records retention. You are asked there
about what policy or procedures the organisation had in
relation to record-keeping.

You say that there was no written policy and there
was no guidance provided by local authorities or the

Care Inspectorate:
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Starley Hall, and the young person resided at

Starley Hall, I believe.

Then you refer to several other people, one who was
charged in May 2018 with two counts of historic
assaults. After a long period of suspension, COPFS did
not take any further action. This was a person called
—

Do you know if there was any action taken by the

school in relation to these allegations, or was he no
longer a staff member by the time --
He was a staff member at the time and he was one of the
staff members that were suspended immediately following
disclosure from Police Scotland that there had been --
he had been named in the investigation.

Police Scotland brought this information to us,
rather than us obviously finding records. It was
obviously a prolonged investigation by Police Scotland,
so they kept in touch with us in regards to any current
staff member that had been named in the investigation,
so that we could follow our child protection procedures.
So any current members of staff that there was concerns
raised about, being one of them, was
suspended from his post, and he did not return to his
post.

Even after the period of suspension, he didn't return to
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LADY SMITH: So you are referring there to SSSC having
suspended these people from their register?

A. Yes, on a temporary suspension notice, and a temporary
suspension notice, I believe, can last for a period of
time, and then they have to look to see whether that's
going to be a final or whether it can be redacted, and
I think, in that case, I think i Mr and
Mr Munn were provided with letters to say that that had
been -- to the best of my knowledge, it was no longer in
force, the temporary suspension order.

LADY SMITH: Thank you.

MS INNES: Then the next person referred to, under the
reference that I've just looked at, is to
a, and it says that he was charged in
October 2018 with physical assaults in relation to
incidents of physical intervention or restraint within
the time period 2001 to 2007, with no specific dates for
those provided.

'After a long period of suspension, COPFS advised
that they would not be taking any further action.'

Did this staff member return to work after a period
of suspension?

A. He did.

Q. And why did he return to work?

A. We worked in partnership with, you know, his teaching
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registration. There was an investigation, I think, with
them, and there was no -- the criminal charges obviously
did not proceed and it was felt to be appropriate for
him to return to his role.

Okay. So this person was a teacher, so there was

an investigation through the GTC as well?

I think they looked at the incidents that Police
Scotland had looked at and they investigated what Police
Scotland had locked at. The substance of the
allegations were in reference to physical interventions
and the challenge -- there was -- the challenges of
those physical interventions with the behaviours of the
young people who were presenting significant violence,
and I think there was an agreement that, because there
was —-- there wasn't any substance -- not any substance,
sorry, that's not what it was; that there was no
proceeding down a criminal route, and that the
investigation didn't suggest that there had been

an intentional harm caused to young people.

Okay. So there were no criminal proceedings. The GIC

proceedings weren't -- there were no disciplinary
sanctions against Mr ?
No.

Was there any separate disciplinary investigation at the

school or not?
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No.

And were there any requirements placed on him in

relation to further training or conditions in respect of

restraint or physical intervention?
I think, by that point, because it was non-recent,

historical allegations that didn't have a specific

timeline, you know, a specific date, it was difficult to

go back to work out what incident it was referring to.
Obviously, we have lots of records about incidents
and -- but there wasn't a date of when it actually
occurred.

He would be involved in training on an annual basis
anyway in terms of his -- what we provide in terms of
CAILM and re-accreditation, and would be involved in
other training as part of his teaching --

Okay, so that would be --

-- registration.

So that would be happening every year anyway?

Yes: XYes:

Then the next person you note was a, who
was interviewed by the police in relation to one
allegation of physical intervention, but there was no
criminal charge in relation to this allegation.

The police shared with us that out of all of the

information that was given by other children, that they
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were very complimentary or positive about his
involvement, but because there was one allegation made,
they had to obviously follow it up. But there was no
charges brought in terms of that allegation and they did
not feel -- they didn't -- there was discussions with
Police Scotland and they didn't feel that we needed to
suspend him or he was a risk.
So he remained as a staff member, did he?
He did, yes.
Then the next person is an [EEIIIEEEEE :-te:rviewed by
police again in May 2018 in relation to an allegation of
historic assault, and there was no criminal charge in
relation to this allegation.

Was she a staff member at the time of the --
She wasn't a staff member at the time of the start of
the police investigation. She was a staff member
previous to the point. She was actually employed as a,
kind of, housekeeping role, house matron, in charge of
making sure all the young people had, you know, clean
towels, bedding and clothing and material things for the
house, and that the houses were kept to a good decor.
Then the final person mentioned here is a ,
again interviewed and charged by the police in 2018 in
relation to historical charges of assault.

Was he a staff member at the time of the police
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Now, if we look into the list, the first person that you
mention is a who was dismissed for
physical assault on a pupil, and you think that that was
probably in the 1990s?

It was certainly before my time. 1I've no knowledge of
it or no recollection of it. It was just information
that had been shared with me about a previous incident.
So this was information shared with you as opposed to
information that you found in the records?

Yes. There's no records. There's no records on

PPR , in terms of internal records.

Okay.

Then you refer to the next three allegations,
including the one in relation to Robert Taylor, in
respect of people who were involved in the other
investigations.

So the second person, who's redacted, there's two
entries, May 2002.

Sorry, yeah.

This is , who you've already mentioned, and
you note that there was an allegation of physical
assault during physical intervention. There was

an investigation by social work and the Care Commission.
The investigation was unable to substantiate

a complaint.
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That's what I found in the documents that were returned
by the police. They're not lengthy documents and they
don't offer a wealth of information, but that was what
was available to me in the documents that were returned.
Then there's another allegation noted there against
Robert Taylor.

Then if we go on over the page, we see, at the top
of the page, reference to allegations against
Robert De Koning and Angus Munn, and we know that they
were involved in the prosecution, but again, you don't
know if these are --

I don't know if it's the same allegations that later
formed the court case and criminal charges.

The next person mentioned 1is a , and this was
in June 2009. This was an allegation of sexual abuse;
an allegation that he was involved in a sexual
relationship with a young girl in your care. There was
an investigation, updates were sent to the Care
Inspectorate, and ultimately he was dismissed from his
post.

Now, the Inquiry's already heard evidence in
relation to this person from the Care Inspectorate, and
if I could first of all look at CIS-000011065.

This is a document dated 15 April 2009, and it's

a memo from a Morag Skinner who worked at the Care
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Commission at the time. In the memo it says:

'On 16 April 2009, telephoned and spoke to
[yourself]. Asked for written documentation in relation
to their investigation which led them to reinstate him.
She told me that they did not investigate the allegation
of sexual impropriety as the police were dealing with
that and that they had only investigated lack of
professional boundaries. This would mean that the
police had not yet concluded their case (according to
the principal) so he was reinstated prior to the police
decision not to proceed.'

Then she goes on:

'The principal told me that he had been reinstated
prior to the police decision as it was taking so long.’

Then she asks for other documentation.

So can you recall anything about the investigation
I can recall there being an investigation. I wasn't
part of the initial investigation. I think the initial
investigation was led by Phil Barton and Dave Christie,
in terms of when the first concern was raised. I was
part of, I think, the latter stages, from memory.

There is some information about that investigation
in the complaints and child protection folders that were

returned by the police that would potentially offer the
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Inguiry a little bit more substance that I could share.
There's not a lot. But there's certainly information
around the situation. I don't recall the
exact phone call, in terms of -- and I don't understand
my statement around 'we did not investigate the
allegation of sexual impropriety', because there was

an investigation into that initially, is my
understanding, and there was -- the young girl had

not -- she'd -- I think there had been interviews set up
with the family protection unit and I think that she was
unable to commit to them, and there was difficulties
getting clarity on evidence.

There was an investigation, so I'm not sure what
would have led me to believe -- to say that we hadn't
investigated because the police were dealing with that.
If we go on, please, to CIS-000011071. This is dated
11 May 2009, again a note by Morag Skinner. She notes
that she had visited Starley Hall on 8 May 2009. She
had met with Phil Barton, yourself and Dave Christie,
who you've just mentioned, who is described as the
Deputy Care Manager and the Child Protection
Co-ordinator.

Yes.

Then she says that she showed you the police facts,

which stated that had been previously
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charged as follows, and then there's a list of various
charges in respect of various complainers -- or we don't
know who the people referred to are, the way it's
anonymised.

'The facts also stated that after the initial
investigation, which the Procurator Fiscal marked as "no
further proceedings", was placed on the
violent offender and sexual offender register under the
category of "potentially dangerous person". This
related to multi-agency public protection arrangements
concerning individuals about whom intelligence or other
information is held to the effect that they may present
a potential risk to the public.'

So this information was being given to you by the
Care Commission.

It then goes on:

'Staff were aghast on hearing of the above and
stated that on his return from annual leave on Thursday,
he will be dismissed.'

I think you were perhaps then involved in that
second investigation leading to his dismissal.

I was involved in the second investigation leading to
the dismissal. I think, from memory, and from what that
says there, there was some discussion about whether that

information above had been handed over to the school by
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Police Scotland, and there was some discussion around
whether that had been in our possession, but that's only
from memory.
I think the school's position perhaps was that it didn't
have that material.
I think we didn't have that material at the time. We
didn't have what was logged above there in terms of the
police and the police charges. That hadn't been
communicated to us. And I think that maybe dates back
to my initial statement about the police are dealing
with it. There was a police investigation ongoing in
regards to investigating the concerns around
—
Then if we can look on, please, to CIS-000011055, which
we see 1s a letter to Mr Barton dated 29 May 2009, and
if we look under 'Details of the complaint', it says:

'"The complainant alleged that the staff member had
been able to have an inappropriate relationship with her
child and that following a police investigation, he was
back at work. She believed that he was not suitable to
work with young people.'

Then there were meetings in terms of this
investigation.

If we look on to the next page, the conclusion was,

if we look four lines down:

i)
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to ensure that all staff returning to work following
a period of suspension are fit to do so. All staff
involved in a police investigation whilst suspended
should be the subject of a disclosure check prior to
returning to work.'

Then it refers to the relevant regulation.

So I don't know if you had any recollection that
there had been a complaint made about the way in which
the issue was handled with --

I don't have any recollection from the time, but
obviously, reading that, I'm aware that the
case was very, very complex and very, very difficult.

I didn't have involvement in the first part of it.

I only had involvement, I think, to my memory, in the
latter part when he was dismissed, you know, from his
post.

Reading what I'm reading, you know, there has to be
an acknowledgement that there has been some failings in
regards to the management of and, obviously,
how information was shared between agencies and whether
that was acted on in an appropriate and prompt manner.
I suppose one might look at the investigation, that
you're aware of, that took place between 2016 and you
have been telling us about, and it appears that the

police were giving you information, if they were
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charging people, were they?

PEQ never came up in the historical police
investigation.

No, no, I'm contrasting what happened here with the
later police investigation, where it appears that the
police were sharing information with you to enable you
to suspend people.

My understanding is that they hadn't shared that
information, though, about the charges that he'd been
charged with at an appropriate timescale for us -- to
allow us to suspend him. I'll need to go -- again --
Yes, so they didn't do that in relation to

PEQ -

Yeah.

-- 30 there's a problem with inter-agency working.
Yes.

But if we look at 2018, for example, the police were
communicating with you.

Absolutely, yes.

So there was maybe better inter-agency working at that
time.

Yes. Yes. They were absolutely communicating with us.
They communicated with us from the day they walked into
the school to let us know that there was

an investigation, and they phoned us every time there
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MS INNES: Thank you, my Lady.

If we can go back, please, to SHS-000000126 and to
page 4.

If we go down the list, there is a paragraph
beginning:

'I am aware that the Inquiry has since requested
records for ...'

Various staff members, and these were names of staff
members that had come to light from information given to
the Inquiry by the SSSC.

I wanted to ask you about one of those,
R o oo

So if we look please at SSC-000000090, and if we
scroll down to the bottom of the page, this was an issue
which took place on or around 3 June 2017, and there
were findings that he failed to act in accordance with
the young person's risk assessment, and that, 2, in
attempting to restrain the young person, he held the
door closed to prevent him from leaving the room. Then,
going over the page, we see the other behaviour which he

was found to have done.
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Ultimately, we know that he was removed from the
register, and you've also provided us with information
in relation to the disciplinary hearing.

Now, although this was after 2014, I suppose it begs
the question: 1f we know about issues about physical
restraint and have lots of policies and procedures in
place, how can it be that this type of behaviour
happened?

It's a good question, and all the policies and
procedures are in place, and Mr responded to
very difficult and challenging behaviocur in a way that
was completely unacceptable and was dismissed from his
post because of that.

His recruitment was a solid recruitment, to the best
of our knowledge, you know, all the things that you
would expect. He had a lot of experience prior to this
incident. He wasn't a newly, you know, qualified
worker, so there was lots of experience.

I can't offer a genuine answer for why, you know,
an incident like this occurred. It shouldn't have
occurred. You would hope it not to occur in a care
environment. But there was robust, kind of, action in
regards to that incident taken.

I mean, obviously there's the focus on the incident and

Mr , but, more broadly, did this incident cause
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school over the years, if they later formed criminal
proceedings and allegations that brought a criminal
trial then, I suppose, just on reflection and being open
is -- did -- was there enough investigation at the time?
Was there enough avenues open to the youngsters, you
know, for that to be -- now, there's evidence to suggest
that there was clear investigations that involved

a number of organisations and agencies. I'm not
suggesting that, you know, there wasn't. There was.

But did they lead -- did they come to the right
conclusion? Was that the right conclusion?

But I can't, again, make a call on whether that is
the right conclusion or not. I can only suggest that if
there were some allegations that were made and
investigated by the school, but later formed a criminal
proceeding, then the strength of that investigation or
how robust that investigation was needs to be reflected
on, because that would just be normal practice.

I suppose an example of an issue in relation to

a response to abuse might be the [ECIN issue that
we looked at earlier, where he was reinstated, and

I think you accepted earlier that that was obviously

a failing at the time.

Yeah, absolutely.

Then at paragraph 3.4, at the bottom of the page, you go
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this room. They're: , ,
I

If you're in any doubts about any of those names,
please check with us before identifying them elsewhere.

Now, Ms Innes?

MS INNES: Thank you, my Lady.

The witness this afternocon is Sister Rosemary Kean.
Sister Rosemary is a Sister of the Good Shepherd Order.
She worked at Woodfield Ladymary between 1969 and 1972.
From 2014 to 2020, she was the province leader of the
British Province of the Good Shepherd Sisters. Although
she is no longer in that role, she is also giving
evidence on behalf of the Order in respect of this
establishment.

She previously gave evidence to the Inguiry on

Day 10, 15 June 2017, and on Day 194, 1 October 2020.

LADY SMITH: Thank you.

Sister Rosemary Kean (sworn)

LADY SMITH: Thank you so much for coming again to help us

with your evidence. Well do I remember meeting you
before, both in June 2017 and in October 2020, and you

probably hoped that would be an end of it, until we

104




















































































































































































































