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form of physical punishment between 1981 and 1983,
[which is] referred to as giving a child a slipper [and]
the severity of the punishment is measured by how many
slippers a child receives.'

So the records record the number of slippers a child
recelives, but also, I think, in the first bullet point,
that they were able to choose between the slipper and
going to bed early, so that's recorded in the books.

It is said, in the bottom bullet point, that this
recording started _ was _
and prior to that there had been no record of physical
punishment or restraint in the logbook. But for this
period, we see that there seems to be physical
punishment used in the form of a slipper.

Do you have any comment in relation to that?

MS LLOYD: It seems to be a form of corporal punishment,

that, as we know, and you know from the evidence that
was submitted, that Fife Regional Council submitted

a letter, I think it was for 1983 or so, to stop
corporal punishment being used in any education
settings. So it appears that this wasn't followed in,
terms of the logbooks that date from '83 onwards, and
that the slipper was still a form of corporal
punishment, as I believe that being sent to bed without

food, et cetera, is also.
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to a paragraph beginning: 'Overall' -- sort

of, reflections overall on the logbooks. It says that
they provide some evidence in relation to how the school
was run spanning a number of years. It says:

'While there is no evidence of proven instances of
abuse, there are a number of issues relating to
practice, for example, over-reliance on corporal
punishment such as administering a slipper.'

It then goes on:

'"There is a set of complaints raised by children's
parents which appeared to be only superficially looked
at. There is no indication of interviews with the
children, apart from an instance when an allegation was
made against . '

Again, do you have any reflection in relation to the
comment about the way in which complaints appeared to

have been dealt with?

MR ROSS: I suppose there's two things for me and one is

the, kind of, language where there's a proven instance
of abuse. We don't have to prove that abuse happened to
have believed that abuse was likely to have happened,
and I think that's -- that need that someone has to be
convicted for a child to then have been believed,

I think -- I think is something that we have to reflect

on and give a lot of consideration to the impact that
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would have had on children and their families.

I think also the fact that there's no robust
investigation of every allegation and perhaps because
parents made the allegations on behalf of their children
or from their own observations, that those parents
weren't worthy of making an allegation against the care
staff that would have believed that, at times, these
parents hadn't done a good parenting job.

So the dismissal of any allegation and no robust
investigation meant that there was -- you know, from the
offset, there was no belief and -- that anything could

have happened to the children in their care.

MS LLOYD: And I think, just to add te that, you know,

that's probably the practice that's changed the most in
terms of within education and social work, we believe
the child or young person first and foremost and then
fully investigate anything that takes place. It
appears, on reflection, from what we're reading here, is
that complaints were made directly to
who seemed to convince parents that, you know, anything
that had happened was guite acceptable.

And I think this also led to young people feeling
that why would they bother to disclose, because they
wouldn't be believed and that if their parents could be

convinced that something wasn't happening or that it was
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claim was initially repudiated.

He says in his statement to the Inguiry that he was
a person in respect of whom Alexander Christie was
convicted, that a nurse discovered Christie abusing him
and then things moved on from there.

Again, based on evidence shared by the Inquiry, does
the council now accept that 'Peter' was abused by

Alexander Christie?

MS LLOYD: Yes.

MS INNES: There's some other allegations noted on page 3.

There's an allegation also accepted by the council which
is likely to be true and this is a person who had made
an initial allegation of abuse against David Murphy, but
also indicated that he had been abused by other staff
members at Ovenstone.

From what's said in the Part B, the updated Part B,
it's understood that the council considers that his

allegations are likely to be true?

MS LLOYD: That's correct.

MS INNES: And then there's an allegation at the bottom of

page 3, which is against in October

1987, and there's reference to a parent having raised
that her child had been bruised and the child had said
that he was flung off the bed and he'd hit his face on

the bed head.
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schools and in children's units. Some punishments given

-ondary Institutions - to be

Linwood Hall appear to have been
extreme. The pain recalled by some of the survivors
went beyond that expected of chastisement.'

So that seems to be what the authors of the report
found at the time when they spoke to people who had been
at Secondary Institutions - to be Linwood; is that your

understanding?

MS LLOYD: Yes.

MS INNES: Then it goes on:

'In relation to this presence of sexual abuse as
a phenomenon, while the existence of incest in families
was well established in those years and, indeed, long
before, the main focus of intervention was on the
punishment of the perpetrator. Little attention was
given to the effects on the victim. A senior manager in
social work recalls that in the 1970s there was
a reluctance in the police to accept allegations from
teenage girls and their mothers about sexual abuse by
their father.'

Then it continues in relation to how sexual abuse
was viewed as a generality.

Now, obviously at the time that allegations were
made against David Murphy, I think it was in the early

1970s, up to about 1973, we've just seen that Alexander
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'What is recalled, however, by the survivors is
a regime.'

So this is talking about corporal punishment was
being phased out over time.

'What is recalled, however, by the survivors is
a regime with harsh punishments which caused pain and
injury as well as humiliation for the recipient. The
language used by staff is recalled as very strong and
some allege that the head took pride in recounting his
forceful and dismissive approach to discipline during
his time in the Far East when serving in the Royal
Marines. Some of the survivors spoke about being got
out of bed by staff, being made to strip in the showers
and having their legs hit with wet bootlaces. This
wasn't linked to bed wetting.'

Then there's reference to a particular policy where
people would be hauled up -- sorry, a particular
punishment, where a boy would be hauled out of assembly
and deliberately shaken so that his head hit the wall,
and their memory is that that was that
was meting that punishment out.

Do you have any comment in relation to that

material?

MR ROSS: Yeah, I suppose for me that is the emotional and

physical abuse as we would recognise it now. It's more
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bootlaces which we've already seen in the Black &
Williams Report.

Then the response to the allegation from the worker
in the second paragraph under his response, it says:

'The young people could be boisterous and difficult
to settle. If this happened, yes, they would remove
them from the room and stand them in the corridor. Yes,
they would be asked to face the wall.

'No, they did not insist on them facing downwards
and they would make them stand there until they settled
down and were ready to go to bed. If a young person
continued to be difficult, they would be removed to the
nearest place which was a toilet block.'

He then goes down at the end of the page to say that

in respect of what he did accept, he admits to

—

'He didn't gqguestion it and did not advise as
improper. It was thought that this was a quick way to
get young people to settle. There was no malice
intended."

So I suppose that might reflect on what you just
said, James, about this type of practice was being

condoned from the top?

MR ROSS: Yeah, and I think we have to reflect on some of

92









10

13

12

13

14

15

1e

17

18

19

20

2

22

23

24

25

accepting of that.

And again, when we look at the conditions that
prevent young people being able to go against or
disclose things that are untoward, the ability to do
that isn't possible when you live in a place where such
a level of power is wielded by adults and that -- for

me, this instrument reinforces the level of power.

MS LLOYD: It also just reinforces the fear that these

children and young people must have felt because that
seems like a very long instrument that's wielded about

and was just appalling.

MS INNES: 1In about the middle of this page, there's

a paragraph beginning:

'"Ian asked [the worker] if he could explain the
general practice within Linwood Hall at the time. It
had been alleged that there was a regime of fear and
intimidation.'

And then the worker stated that:

' was _ who moved into
the teaching profession after the war, his specialist
subject was PE. His approach had a sense of military
discipline.

'"He recalled a young person's pre-admission. [l
sat with the young perscon and social worker and parents

to explain the routine of the school. He would talk in
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a low voice, then suddenly rap the table and then boom
out in a loud voice what the rules were. This was -
_, fairly quiet with occasional explosions.
LUT was 6 feet 2 inches tall, could be intimidatory.
Now you can see that he was possibly not properly
equipped for the job.'

So I think that's the workers' reflection on
Mr . Again, I think that reflects what you've just
been saying about the type of regime that was there at

the time.

MR ROSS: I suppose also, I think, we reflect on these

residential school settings and the leadership of
education is that they -- potentially is that the focus
is on having compliance and achievement for an education
and not realising that actually providing good, stable,
attentive care would enable learning to take place and
as I think, when you look at the reason for establishing
these institutions, how they were led and managed
perhaps has established a way in which practice was
being able to come about and to be enforced.

And I think, again we've seen the -- in previous
evidence, when we've seen the kind of fractures in the
professional network, there's something about the
educational position at the time and perhaps culture and

ethos that would have been -- that compliance would get
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But the letter had, in fact, come

from the Chief

Inspector of Schools where the Chief Inspector had said

there was an urgent need to progress the intention to

seek soclial work registration for Starley Hall.

And Sue Wilkinson, who we understand worked for

Fife, had spoken to Alistair Marquis, who's

an inspector, who said he had many concerns about the

safety and welfare of children at the

school and he was

then going to meet with people to discuss how to take

this forward.

So I think that was the first letter that Fife were

able to find in relation to this issue of registration;

is that right?

MR ROSS: Yes.

MS INNES: And then if we look at FIC-000001466, there's

a letter dated 13 March 1998 to the Chief Inspector of

Schools from Mr Findlay and it appears from this letter

that a person has made allegations against -- well, in

respect of the time he was at Starley

bottom paragraph it says:

'Starley Hall has not yet been registered but

KYU-SNR

Hall, and at the

has had a series of discussions with Sue

Wilkinson, who has made several visits to the school.

Concerns about allegations of assault which were sent to

the Procurator Fiscal last summer and
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accommodation in the main house and lodge are hampering

KYU-SNR

the process.

was asked by letter in
February 1998 to complete an application as soon as
possible.’

Now, I'm not sure whether you had any further
understanding, James, as to why it was that it took so
long for the registration process of Starley Hall to go

through?

MR ROSS: It's hard to give comments because I haven't been

able to see any other information that would allow me to

just maybe fully understand the context.

MS INNES: So it does look as though from -- all we can see

from this letter is that there were some allegations,
there were issues about the building.

Then if we look on to FIC-000001472, this is
an announced inspection in 1998. Now, we've looked at
this document in other evidence to the Inquiry before,
but perhaps if we look at page 6, there we see a number
of recommendations being made.

For example, 2.6:

'Immediate action to improve the safety of young
people must be taken.'

That's one of the recommendations. If we go to
page 33, we see the conclusions at 6.8, at the bottom of

the page, where it says:
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was complex needs.

And ultimately, I suppose, it was around, for me,
what was the intention of Starley Hall to offer. So
what was the hopes and aspirations for the service and
what was the young people that they felt they could
match inte the skill set of their staff in -- and that
clearly this was -- you know, these were large buildings
that had been taken over by Starley to become
residential children's homes, but it was still in a --
it still had a long way to go to get to that point of

being fully developed.

MS INNES: And if we go on to FIC-000001479, we can see that

there was a communication from Fife to the Chief
Inspector of Schools on 31 July 1998, noting the
application to register and asking if HMIe had any
objection to registration. So trying to gather some
information from them?

And then if we look on to FIC-000001481 and if we
look on to page 5 and down towards the bottom of the
page, under 'Recommendations', it says:

'There have been unproven concerns [and that's about
who has faced allegations of assault.
The Procurator Fiscal does not intend to proceed.

An inspection in May 1998 identified concerns over the

safety of young people, particularly in relation to
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bullying and the state of the premises.'

So that's the inspection report we've just looked
at.

'Changes to the premises have been made and they are
now satisfactory. It is my view that the only way to
monitor and improve Starley Hall is through registration
and regular inspection. As has made
a determined effort to improve the premises, and has
appointed qualified social workers, developed a training
programme and anti-bullying strategy, I have sufficient
evidence to recommend approval with conditions for
a school with a certain number of places.’'

And then there are conditions mentioned and, at the
top of page 6, the first condition is that:

'"The inspection and registration officer must be
notified immediately of all serious incidents or
complaints involving allegations of sexual, financial,
physical or emotional abuse, bullying or inadequate
care.'

So it appears that the recommendation of the
inspector was that they had sufficient at this stage to
register the service, albeit there's this particular

condition imposed.

MR ROSS: And the two things can appear contradictory when

you read them. I suppose what I took from this document
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