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providing safe care, let alone guality care.

Foster placements, we did a lot of work to
recruit -- sorry, to find foster placements in
conjunction with the Social Work Department for some
children and young people and to support those foster
parents, to the point where the child could perhaps even
become a day pupil at Harmeny, if they lived within
travelling distance, and make that progression in
stages.
And you go on to say at paragraph 38, I think, that part
of the family background, or part of the background to
changing from, moving to a 52 week, was really due to
the family backgrounds, and you didn't necessarily want
that child going to an unsuitable environment at the
weekend?
Absolutely. I mean, what happened was that the
children -- the school closed every second weekend,
completely. So the children would be home for the
weekend. I may have got this slightly wrong. But on
alternate weekends, some children would come back on the
Sunday evening. During school holidays, they would be
home for the whole period of that, be it a week,
a fortnight, or a summer break. And the transition from
home back into school and out was just too much for the

children and young people to cope with and sometimes
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they were having to go back to not the best living
situations, simply because the school closed.

Now, when I went there first, I'd never experienced
school holidays, even though I'd managed residential
establishments. To me, it just was crazy that we didn't
have the provision to keep the children safe and secure
the whole year round, if needs be. Not because we
wanted to, but because we had that resource available.

So I was able to persuade the Board and , and
they had all come from residential schooling that was
39 weeks, they looked forward to their holidays, like
all teachers did, I'd never the luxury of that, being
a soclal worker, or whatever. So to me it was fantastic
to think, 'Oh, I'm going to have the summer off now',
but then we were picking up the pieces.

So thankfully the Board and were persuaded
to go, because it meant a massive recruitment, it meant
a huge investment in staffing, and there was going to be
a transition period before the fees, if you like, that
would come from all-year-round care, which had to
increase, maybe, would balance the huge investment in
staffing that was needed. So from having perhaps four
staff to a cottage, we went to 10, 11, 1Z. And over
four cottages that's -- you know, that's quite a big

investment.
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A.

But what it did do also as a -- well, what it
allowed me to do was to recruit a lot of staff who I had
observed, if you like, or interviewed, who I wanted. It
allowed me to expand the management team, so I was able
to bring in some senior managers who I had worked with
previously, or knew about the guality of their work. So
it had that side effect of allowing a huge change, and
a speeding up of the cultural change and the
expectations of education and training for staff. So it
was many-fold, in a way.

But most importantly of all it allowed those
children who didn't have adequate home arrangements to
not have to be put back into unsafe families.

Thank you.

Now, turning to page 8 of your statement, I think

you've covered some of this in respect of the management

structure and staff, and you'wve spoken this afternoon

a bit aboutand his management style. You

also have mentioned there's , and
at the time it was |8 What was his management

style like?

was SNR . I mean, he acted as many

SNR in mainstream schools would have done. He
was very supportive of his, mostly at that time, female,

teachers and he very much -- he was a champion of
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education in the school. I should add that before

I came, education were more thought of. I mean, it had
the term 'school' still, Harmeny School, Harmeny
Education Trust also emphasised education, which most
people associated with classroom learning.

My sense of education was much broader, it was about
increasing the life chances of children, both socially,
emotionally and, ir simple terms, education. So there
was a differential between the past, when care staff
were not valued in the same way that education staff
were. They were, like, the old-fashioned term was
‘houseparent', which, you know, implies simply feeding,
washing, clothing. It doesn't give you a sense of the
real opportunities that existed for care staff to become
emotionally, appropriately emotionally, involved in the
development of children. And they needed training and
support to do that. They needed the skills to be able
to manage a therapeutic environment and ensure that
every engagement with a child -- excuse me, my throat is
a bit niggly today -- that every engagement with a child
was potentially positive.

So it took a while for there to be a better balance
between the perceptions of care and education and, you
know, it's like spokes in a wheel, if one's not working

right and one's not -- it's -- the whole system's not
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going to work. And that did change and (gl became
better at acknowledging the role that care staff had in
the lives of children and acknowledged the improvements
in the education and training of care staff, so -- but
he was very supportive of his teachers, and if his
teachers had been hit, or had a really bad experience
with a child, he could, on occasions, be very much seen

as EXAIE i c 725 ocing to be seen by his

teachers to be responding to the child as teachers would
expect to do.

Now, you move on at paragraph 46 on page 9 to indicate
that as part of, I guess, your role in shifting the
culture, you recruited a school social worker, and

I think she became the first child protection officer?
Yeah, actually there's a -- I'd forgotten, there was

a social worker prior, but she left just not long after

I started. Her name was Anita, and she had worked with

in a residential school down south and she was

very, very good, but I can't remember why she moved on,
but she did, and then we recruited who I'm referring to.
You say that Pauline, she became the first child
protection officer:

'... and then later with training we expanded this
so there were more people in-house who could do that

role."
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Correct, mm-hmm.

And who in-house would do the role of child protection
officers?

Several of the care management team, which had expanded
by this stage to have a couple of residential managers.
Again, we changed the names over time, but residential
managers and assistant managers. So the residential
managers, 1in particular, were qualified and experienced
social workers, and were able to undertake the child
protection duties. And also, as we expanded and grew
the management team, more of the management team were
able to undertake the duties of a child protection
officer. But Pauline remained the designated child
protection officer.

Now moving on, in that page, to paragraph 50. You talk
then about when you ultimately left, and you say that
the culture was so embedded that it would have been
almost impossible for anyone who was not genuinely
committed, dismissive, or had unhealthy attitudes, to go
unnoticed.

Yes.

So why do you say that?

The reason I say that was that the staff teams became,
in my view, almost self-regulatory. If someone, and it

could be issues not to do with children, it could be to
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do with rotas, or staff conditions, or, you know, and in
a big group of staff, there are always going to be those
who are unhappy about something. The teams themselves
would not be happy to have a disgruntled member of staff
moaning and groaning about strategic change or
management change or developments or policy
developments. So that was at one level.

In terms of childcare, there were several instances
where staff themselves raised even low-level concerns
about their colleagues, and I think that's what my point
was. Any individuzl who was acting outwith the
expectations would have been noticed and stood out and
would have been called out for that behaviour, and it
could be very low-level, it could be the way they
responded verbally to a child, it could be, you know,
an attitude that they expressed about a child, because,
you know, staff being human could revert back, depending
on their level of skill and experience and training, to
negative comments about children and their behaviour,
you know, 'He's just a little ...' whatever. That would
have been challenged by the staff teams. So that was
mostly my gauge.

However, it would be really arrogant and naive to
think that somebody couldn't have slipped under the

radar in terms of not best practice. But I was pretty
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confident that that self-regulatory -- they didn't need
inspections, they didn't need management to come down,
they were doing it themselves with their colleagues more
and more.
Now, on the next page of your statement, you talk about
models of residential childcare for children, at
paragraph 53 --
Mm-hmm .
-- and you mention there is warehousing or
horticultural.

Can you describe firstly what 'warehousing' is, or
what you mean by that?
Yeah, I mean this is just one way of looking at it.
It's a very simplistic way of looking at it. 1It's much
more complicated than that. But warehousing, so
I linked that to Howdenhall, it had been a locked unit
up until about a year or so before I took over. And the
culture was one purely of containment. Staff walked
about, I had worked in the probation service, I've
probably been in most prisons or borstals in the UK at
some stage, and the culture of having a -- you know, a
bunch of keys and the power that comes with that, and
being mostly about containment, there was no -- well,
(a) there was no expertise or skill or very little of it

to do anything other than contain, maybe contain with
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the best intentions or with good attitudes, but it was
about containment. A lot of services for older people,
mental health, similarly were more about containment and
not about growth and development. Growth and
development requires resources and a mindset.

So I mean one of my views, for example nursing
homes. Nursing homes, if they're run by staff who have
only ever worked ir a hospital environment, will have
very high levels of safe care, medication
administration, they'll have all of that, because they
have been used to running a ward. What they won't
necessarily have is, right, are we just going to have
these older people sitting in the corner in a chair or
are we going to do something with them, regardless of
their level of dementia, or Alzheimer's, or whatever.

So the horticultural model is very much about, it's
the antithesis of containment. Safe care, obviously, is
the starting point. But then: what can we do to improve
the life chances of the children? Therapy's a big word,
but therapy can also include establishing trusting, warm
relationships. Caring, nurturing relationships. It
doesn't have to be sitting down or lying on a couch,
it's about the every day. It can be then supplemented
by psychotherapy or individual sessions with children

and young people. So that's a very simplistic way of
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looking at residential care.

LADY SMITH: Peter, are you a gardener?

A. Pardon?

LADY SMITH: Peter, are you a gardener?

A. Am I a?

LADY SMITH: Gardener.

A. I'm a very poor gardener.

LADY SMITH: I just wordered why you compared this to
horticulture. I can see that it works as a comparison.

A. Yeah, it's not my definition, it's a sort of, it goes
way back in terms of literature, in terms of models of
residential care, so I don't know who would have coined
it in the first place, but it makes very easily
understood sense.

LADY SMITH: Yes.

A. And it makes sense when you're talking to staff of
different levels of ability and whatever. We either
contain or we grow.

LADY SMITH: Mm-hm, yes, I can see that, thank you.

Ms McMillan.

MS MCMILLAN: Thank you, my Lady.

And when you arrived at Harmeny and, I guess, took
up that initial role as team leader and then as Head of
Care, would you say it was more a containment role and

you were designing a shift towards that sort of
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horticultural approach?

It wasn't absolute. It would be unfair. There was
psychotherapy input to the school. There were elements
of attempting, through just the day-to-day programmes,
of developing a more therapeutic approach. But it was
haphazard, inconsistent and it was -- you know,

an available session from a visiting psychotherapist
once a week was never going to provide sufficient
emotional support for children. That had to come from
everybody who was involved in their day-to-day care,
including the housekeepers and the gardeners and, well,
anybody who was coming into contact with a child needed
to have at least a basic understanding of what behaviour
-- where the behaviour of children might come from.
They needed to have some empathy for the experiences
that children had. They needed also to understand that
most of the aggressive behaviour that you see in
everyday life, let alone in residential settings, is
communication, where people have limited ability to
communicate their reeds, or their feelings. It's much
more likely that they'll get angry and lash out if they
feel they are not being listened to, or not being
understood.

So it was generally to have that full staff awareness of

those underlying behaviours?
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Absolutely, it's fundamental. You know, if a child's
having a tantrum, it can be purely just frustration, or
annoyance or -- you know, our own children will do it
from time to time, or have done it. It doesn't
necessarily mean that they have deep, underlying
psychological issues, it just could be that they wanted
something at that time.

But for these children and young people, the vast
majority of time, the behaviour was understandable in
the context of the experiences they'd had, or lack of
experiences that they'd had.

Now, moving forward again in your statement to page 11
and at paragraph 63, you begin to talk about recruitment
and I think we've already touched on part of this, this
afternoon, but you say there that there were some people
there who you thought needed to think about going into
another line of work.

Yes.

Why did you think that?

Because their attitudes and values were not the
attitudes and values that I would have expected. You
know, the tendency to be angry at children for their
behaviour. To not understand the reasons for their
behaviour. A teacher once saying to me, 'That child's

not ready to be taught', and I'm thinking, 'what?' You
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know, in other words the child wasn't coming in with
their pencil case ready to sit down with two feet on the
floor and be taught. And my answer would be, 'so where
are they going to go if they're not able to be taught,
or cared for, here?' We are -- not the end point,

I don't mean that in a negative way, but we are charged
with making a difference.

So some staff's attitudes, and I'm not talking at
the extreme here, and some staff, they didn't have the
ability, in my view, to undertake the training. They
had been recruited because they were good people, or
thought to be good people, well-intentioned. But what
I was aiming for, we're a national resource, working
with some of the most damaged children in the country.
We needed skilled, trained staff, and, you know, Mary
down the road might be very nice to the children, but is
she going to be able to still be nice Mary from down the
road but be armed with the educational skills to
actually make a difference to children? So I don't know

if that is clear erough for you, but --

LADY SMITH: Yes.

A.

-- so it wasn't that I spotted anybody who I thought,
'Oh my God, get that person out of here, they're
dangerous', or anything. But attitude and wvalues, it

goes through my statement. I can train people. I can
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get others to trair them. What's very hard to do is
change somebody's attitudes and values. If the
attitudes and values are right, we can do the training.
If the training's there but the attitudes and values
aren't there, then you're limited.

I use other professions as an example. Many of us
will have come across, for example, a doctor. And we
think not very healthy attitudes and values there, and
we choose to go to another doctor, or whatever. So it's
not linked to any one profession. If a doctor has
a stethoscope round their neck, that doesn't necessarily
mean that they're an effective doctor. It doesn't
necessarily mean that they'll be the right person to
intervene with my family, or whatever.

Similarly in residential care, good intentions are
fine but the doctor needs years of training to be
an effective doctor. In my view, residential care staff
and education staff also need significant training to be
able to deal with the day-to-day challenges of children
and young people, in terms of managing themselves and
managing their own emotions when being kicked or bitten,
or spat at, or whatever. But they also need to have
something more to -- how then do they create
conversations with children and young people that

there's learning from.

gis)



10

11

12

13

14

15

16

17

18

19

20

21

22

28

24

28

LADY SMITH: Peter, I also hear you, I think, as saying the
starting point needs to be not the old attitudes
redolent of there are children who are ineducable, as
they used to say, for example.

A. Indeed.

LADY SMITH: These children will never change, they will
never be able to be educated or change their behaviour,
whereas there are others that might be.

So you cannot progress a child if your attitude is:
this child will never do it, this child will never cope.

A. Absolutely. Sorry, he's a bad child.

LADY SMITH: Yes.

A. What does that mean?

LADY SMITH: But I thirk I'm picking you up, and I think
I got this from some of the discussion in your 2012
review, that your starting point needs to be to look for
any child's inherent skills and abilities.

A. Exactly, yes.

LADY SMITH: And just as, I suppose, if you were building
a wall, the foundation bricks you would look for would
be the good, strong solid ones and get those in first,
then try adding other bricks to your wall after that.

A. 100 per cent.

LADY SMITH: Is that the sort of feel?

A. 100 per cent agree.
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LADY SMITH: Yes.

A.

The starting point with solution-focused approaches, and
strengths-based approaches, is to first of all

acknowledge the past, but not to dwell on it.

LADY SMITH: Mm-hmm.

A.

So these things have happened, these are factors which
have affected where you are today, how do you want
things to be different? What could be different? Even
small things that could be a starting point, as you say;
the foundations of a wall, and then over time and with
trust, building up an expectation of even greater goals,

bigger goals.

LADY SMITH: Yes. Tharnk you.

Ms McMillan.

MS MCMILLAN: Thank you.

Moving on in your statement to paragraph 67, I think
as part of your recruitment, to ensure that you had the
right people in the right places, you indicate at that
paragraph that, after quite an onerous interview, you
would also ask the children on their feedback --

Mm—-hm.

-- on the applicant. And why would you do that?

Well, because they were going to be caring for the
children. Now, obviously I did make -- I think I made

a comment about dress, for example. You know, so some
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children and young people would say, 'Oh, I didn't like
her'. 'Why did you not like her?' 'Well, she had

a silly skirt on', or something. Whatever. So we had
to put their commerts in context.

But in my view, and I've said this many times to
many different staff groups, children who we worked with
in Harmeny and children who I've worked with elsewhere
have what I call antennae that are 100 feet bigger than
any radio mast, or whatever, and because of their often
negative experiences, they can suss people out within
seconds, as we all do, every day of our lives. But they
have a heightened awareness, and just the way somebody
looks or doesn't look, the way somebody engages with
them, they can pick up on that, the most tiny nuances.

Again, in a lot of the training I did, what do we do
when we go to a social situation that we don't know
anybody, we scan the room and we think, 'Oh, I don't
think I'm going to go over there, but that looks quite
okay over there, those people'. We make those instant
snap judgments, so do the children in care and they work
out instantly whether or not you're going to be a good
guy or a bad guy. And I think that sort of feedback,
that purely impressionistic, 'what did you think -- how
was John when he came to the unit? What did he do with

you guys? How did he speak to you?' That's the sort of
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feedback we got, and that was valuable because if the
children felt really uncomfortable with somebody, we
would have to go back and look at well, 'what was that
about?' But that generally didn't happen.

Now, moving on again in your statement to page 14,
you're talking at this point in paragraph 79 about
people leaving Harmeny. But you indicate that if
somebody left under difficult circumstances:

'If there had been an incident that was proven after
an internal investigation or a disciplinary action had
taken place, then we would communicate that to future
employers.'

So did you always, kind of, exercise an air of
caution in writing any sort of references going
forwards?

If we were asked to provide a reference for a member of
staff who had left, at that stage we would have included
any concerns that we had, depending on the job that they
were going for. So, for example, if somebody left and
they were then goirg to work on a building site, not
that we would necezsarily be asked for a reference for

a building site, but I'm purely making the point, it
wouldn't be relevart, necessarily, to indicate that they
had very difficult relationships with other staff, or

whatever.
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But there were two strands. One is we were
reguired, if needs be, to notify the Social Services
Council if they were registered members of staff. We
certainly would have, and I can't think of an incident
where that happened, but I would need to have my memory
refreshed, but if somebody went inte a similar work
environment and we were asked to provide a reference at
that time, we would have indicated any concerns.

Latterly, on the basis of our external HR people, we
went back to a very minimalist reference, 'Yes, so and
so worked here between such and such a time, they were
employed as ... and their duties were ...' and refrain
from any subjective comment about the person. But that
was 1in the later stages, and I think that was becoming
more widespread across HR departments.

Now, skipping forward again, at paragraph 81 you
indicate that you introduced the CALM method to the
school.

You also indicate at paragraph 82 on page 15 about
the solution-focused brief therapy, which is
fundamentally a strength-based approach. So is that
what you'wve been talking about this afternoon?

Yes, that's the therapy base to the general
strengths-based solution, focused is a more general term

for it.
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Q. And I think you indicate that you had undertaken quite
a lot of research hefore implementing that method at
Harmeny?

A. Yes, I mean, I had to take a lot of responsibility for
my own learning and my own professional development,
because it wasn't really available within the structure
of Harmeny. But I had really good links with academics
at Edinburgh University, and others, and then, through
contacts, went to a number of solution-focused seminar
sessions, got to krnow people in the UK who were skilled,
by this stage, practitioners, and then did further
training myself. 2nd then, I suppose, the big move was
a psychologist, educational psychologist from Wales,
Ioan, I can't remember his second name, who I had met at
many conferences ard training events, Ican came and he
did a four-day training for the whole school, everybody.
And this was very much -- I apologise, my throat is just
getting the better of me.

LADY SMITH: Have you got enough water there, Peter?

A. Yes, I have, thank you.

LADY SMITH: We can get more if necessary.

A. I think when we get a break, I'll probably be able to
clear it.

LADY SMITH: Do you wart one now?

A, No, no, I'm fine.
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So this was a really important step, because it was
about changing the language of the school.
Solution-focused practice is primarily about the
minutiae of language and how communication between
people can either be enhanced or be a positive or more
negatively experiernced. And the language fed in
alongside the culture of expectation, as we mentioned
a few minutes ago, of identifying strengths and building
on strengths, you know, what's the point of identifying?
Don't feed the weeds is another horticultural -- you
know, feed the flowers, not the weeds.

So that four-day training I also included the cooks,
the care -- the domestic staff. They weren't expected
to do anything other than become aware of what we were
attempting to do, hecause it would be noticed. So if
I'm walking across the playing fields, and a child
starts swearing, or cursing at me for whatever reason,
my response is going to be noted by anybody who's there,
be it -- it could be a cook, a gardener, whatever.
Traditionally I would have been probably expected to
give that child a right telling off, you know, take them
by the scruff of the neck and march them off to
somewhere. My approach would have been completely
different, and it would have been probably head turning

for traditional attitudes to what an adult's response
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should be to ostensibly really naughty or nasty
behaviour.

So they needed to be aware that they would begin to
notice, in small ways, because it wasn't an overnight
thing, you know, you're not going to train a whole staff
group over four days, this had to be built upon week
after week after week after the initial event. But it
fundamentally just accelerated that cultural change,
which had started years, you know, several years before
that. But it was one of those moments that you knew
you'd gone to another level, and staff embraced it. 1In

fact --

LADY SMITH: So, Peter, if a child was out in the playing

field as you were walking across, and started cursing
and swearing at you, what did you do?

Well, if I was within talking distance, I might respond
by -- with humour, as well, so, you know, my accent, my
background, the fact that I may be balding a bit, the
fact that I had a heard, you can imagine the expletives
that would come with someone giving a description of me,

so you so and so and so and so ...

LADY SMITH: Yes.

A.

And again, this is very sensitive, because you would not
want to be exacerbating the situation, but for example

if they left out ir their description of me something
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I'd say, 'You forgot about Irish, you never ...' you
know. It could be as simple as that, or it could be, if
I'm close to the child, more relevant to the therapeutic
approach, I would say, 'My God, you must be really angry
to say that. Something must have happened to make you
feel that strongly, you know, to swear at me like that',
and I would plead ... 'I've no idea what that was, but
I'd 1like to know'. It's that sort of a conversation.
Now, this is done on the hoof. It's not sitting down in
a therapy session, but that's what I was emphasising
about the language. The language is important in every
conversation.

LADY SMITH: But the language comes from the way you feel
about that child at that moment, so what's that?

A. I'm not entirely sure what you mean.

LADY SMITH: Well, the language which you say is on the
hoof, if you like, but it must come from the way inside
you feel about that child at that moment.

A. Absolutely, I mean --

LADY SMITH: What would it have been?

A. It's definitely having the right mindset to want to work
with these childrer who are going to be very
challenging, of course. But the training and the
language of solution-focused therapy, and, to some, it's

very, very detailed, and a strange language, first of
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all. So when we were doing training with staff, we
would use a lot of personal situations, because it's not
just in work, it's in your personal life, in --
whatever. So if staff would come back for day two
training and saying, 'My goodness, I had a weird
conversation with my husband or my wife last night, they
said "What's happered to you?"'. They were responding
slightly different, in a slightly different way, after
having done even some basic training, and that
conversational change was staggering for some. And that
gives you a sense of how powerful the language can be.

LADY SMITH: Yes.

Peter, I promised you a break about now, so let's

take the afternoon break.

A. My throat will appreciate it.

LADY SMITH: You go take care of your throat, and then we
will get back to your evidence after that.

A. Okay, thank you.

(3.04 pm)

(& short break)

(3.15 pm)

LADY SMITH: Welcome back, Peter, are you ready for us to
carry on?

A. Yes.

LADY SMITH: Thank you.
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Ms McMillan.

MS MCMILLAN: Thank you, my Lady.

Now, Peter, I'm going to skip forward in your
statement to page 28. And from paragraph 162, you talk
about discipline arnd punishment at the school.

You mention at paragraph 163 that the general
approach was not to think about disciplining, but to
think about strength-based approaches, which I think we
were talking about before the brief break. You indicate
at paragraph 164 that you didn't have punishments:

'We would sometimes separate the child from the
group, or the group from the child, if that was what was
needed.'

And then you go on at paragraph 165 to say you think
the withholding of pocket money may have been something
that was used in some cottages, but it would be for
a short period of time and not denied completely.

And then you indicate if a child was not allowed on
a trip, that would be for safety reasons and not used as
a punishment for being naughty. How would the safety
reasons or the withholding of pocket money be explained
to the child if it wasn't a punishment?

Um, good gquestion. I think there was an awareness,
again, my memory's a bit hazy, and drilling down to the

detail of what happened in each cottage, it may have
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been variable in different cottages, but I think
something that would have possibly happened was that
pocket money was withheld, say on the Friday until the
Saturday, or something like that, but not taken away,
not fines, or stuff like that.

I think it was just one of these low-level responses
that children would understand. My own children, if
they didn't get their pocket money, would know why. But
I'm not wanting to overstate that.

In terms of not going on a trip because of safety,
that would be very clearly explained, and the children
themselves would krow that their behaviour, or their
attitudes at that particular time, were not going to
make it easy to include them in some activities.

But again, I would have thought that that was
relatively rarely reeded.

And on the occasions, perhaps, where a child, because of
safety reasons, wasn't allowed on the trip, what sort of
activities would that child do instead?

Oh, I mean, anythirg that was available within the
school. It wouldn't be a gquestion of: you're not going
on the trip and by the way, you're not being allowed
your PlayStation, or your whatever, or TV. I'm trying
to emphasise, I don't want to keep repeating myself, but

the whole approach was not to concentrate on what the
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child had done wrorg, but to think about the next steps
as to, okay, how -- what can be different now? How can
this evening be different to today? Today, by all
accounts, was a bit of a disaster for you, or so it's
said, so how can we make -- and you were very -- clearly
very unhappy or angry during the day, what can we do
this evening that's going to make that different?

Now, you move on at page 29 and paragraph 167 to talk
about if a child reacted in the classroom. You say that
the rest of the class was likely to be removed from the
class for safety reasons and then it was a case of
containing the child in the classroom until the
situation can be defused.

Mm—hmm .

And you say that this was often better than removing the
child out of the room, because otherwise it would have
become a case of restraining rather than containing?
Mm-hmm. I think, reading back, if a child reacted in

a classroom, then the rest of the class was as likely to
be removed. It wouldn't be that the child, that, you
know, that would hzppen in every case. Agaln, a very
small number of incidents. I think that was in response
to a specific guestion I was asked when I was doing the
statement.

I think the theme that I would like to come out from

88



10

11

12

13

14

15

16

17

18

19

20

21

22

28

24

28

that is that the individual situation would be assessed.
What was most likely going to provide an opportunity for
a better outcome for the class, for the child, for the
staff involved, and it would be down to individual
judgment and decision-making. There wasn't a blanket,
by any means, approach of if somebody, you know, is
having a difficult, really aggressive time in class,
that this would happen. It would be dependent on what
was the most likely best outcome.
And you go on at paragraph 169 to talk about a room that
was the support room and you mention it as an area that
would sometimes be used to take a child if they were
displaying extreme violence that needed a high level of
physical involvemert. But you mention it was CCTV
monitored and detailed logs were taken if it was used.
Why was that?
As a protection for children and for staff, and
an ability to monitor.

My overall feeling about the support room was that
-- and this is with hindsight -- it was a good idea at
the time but it had some negative consequences.
Children going to the support room could, in some cases,
almost be expected by themselves to be more difficult.
It could exacerbate situations, even though it was being

used in the most appropriate way within all of the other
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systems that existed to contain children. So for some
children, it had a very negative connotation. For
others, who would go and use it as a play space, or

a safe space, it wouldn't have had that effect. But
increasingly, towards the end of my time, it was not
being used, and we actually stopped using it completely.
I think, in fact, we ended up storing some of the
gardeners' tools irn it.

You know, it just -- as the school and as practice
developed, some of these approaches, which were
well-intentioned, and I think very safely applied,
just -- they'd served their purpose. They'd done --
they were appropriate at that time, but they weren't
needed in that same way. And they weren't helpful. And
I was concerned about the perception of having such
a space, even if it was, you know, positively used, and
whatever. It still had connotations, whether you liked
it or not, of somewhere that naughty people went. And
if naughty people were put in a situation, that the
expectation of naughty behaviour might be exacerbated,
if that makes sense.

Yes.

So turning forward then in your statement to

page 30, you talk at paragraph 171 about restraint. And

you indicate at the bottom of that paragraph that you
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did see some instarces of inappropriate responses by
staff in your early days there, which resulted in
a number of disciplinary actions.
Mm—hmm .
Can you explain what sort of inappropriate responses
you've seen?
The only one I can really clearly remember was a child
lying on the ground on the football field, which was the
play area outside, you know, like a field beside the
school. And I don't know what had happened prior to it,
but he was lying on the ground and as the member of
staff involved walked past, he kicked out from
a lying-down position, and the staff member almost
instinctively kicked him back. I'm not minimising this,
because we did evertually sack that member of staff, but
if it had been on a football field with two adults, 1t
probably wouldn't have even been a yellow card, it would
have been a talking to. So it wasn't like a vicious
kick, but it was ir the context of knowing that this
member of staff was also under pressure and was perhaps
finding it difficult to contain their emotions when they
were under stress, and they were going to be under
stress. So it was within that context.

It says that I did see some instances of

inappropriate responses. The other instances, I think,
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would have been verbal, staff giving a row to a child,
or being very angry with them. That sort of level.

Not == I can't think of any other physical intervention,
other than the incident regarding the kick.

And the incident with the kick, was there

an investigation after that?

Yes, I mean it led to a disciplinary, and my memory was
difficult at the time when I was being interviewed --

I thought -- I wasn't sure how he had left, but we'd
actually sacked him.

You move on at page 31 at paragraph 177, and you say
that when you were CEO you ceased to have any
involvement with using restraint and you did this
because there was nobody above you to line manage. So
why was it that you ceased having any involvement with
restraint?

Well, when I was Head of Care, I was within a management

structure, and I had as ECNIEEEE = the

incident I'm sure we'll talk about evidenced. I just

felt it was inappropriate for me to have involvement
with physical restraint, because -- well, (a) there was
a significant team below me that I shouldn't have needed
to be involved. But also if I had been, apart from the
board of governors, there was nobody in the hierarchy to

investigate an allegation against me as CEQ. So it
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wasn't -- yeah, that's probably the best way of putting
bl

Now moving off the subject matter of restraint and
moving to page 32 of your statement, you're talking at
this point about trusted adults, and involvement with
key workers. But at paragraph 186 you mention the
organisation that we've heard of called Who Cares? but
you indicate that they would come into Harmeny as
independent visitors and they became independent access
points for the children.

Yes.

And how often would they come in and have input in
Harmeny?

I can't remember the frequency exactly, but it was
regular enough for the children to know them and to know
what their role was. And they were a national
organisation who were set up as a result of various
initiatives to promote the welfare or the wellbeing, of
children in care. So they became known to the children.
The children had their contact cards. They had the
ability to speak to them when they came on their own, or
they could access them by telephone, or whatever, and
they would also come and they would attend children's
meetings and they would have meetings with groups of

children. So, all in all, it was a very positive
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initiative and it added another layer of opportunities
for the children arnd young people to express their
opinions.

The one thing I left out as well, I had completely
forgotten about it, we also instituted -- I also
instituted a pupil council and the children elected
their representatives to the pupil council. And the
pupil council would be able to raise any sort of issue
on behalf of the children and young people, and I could
be summoned to the pupil council to be held to account
for why we did certain things, or why there wasn't this,
or why -- whatever. It was a very healthy approach and
board members, I recall, on at least one occasion, going
to the pupil council and being almost held to account
for, you know: how come the minibus is old and decrepit?
It could be anythirg like that. It wasn't ever that
I remember, used to bring matters of an individual
concern, but it was again another layer of including
young people as fully as possible in the determination
of what their lives were like whilst they were in the

school.

LADY SMITH: And a way of showing the children you did want

to hear their voices?

Correct.

LADY SMITH: And they could express them freely?
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A.

Pardon?

LADY SMITH: They could express them freely, could they?

A.

Absolutely, absolutely. And they weren't shy about
taking on people like myself. If I was summoned to the
pupil council I wasn't expecting necessarily that they'd
all be eating out of my hand. They would have their --
it could be we don't get enough of this, or we don't

get -- but they had no difficulty in expressing -- in
fact, one of the general comments would be that part of
the reason a lot of the children came to Harmeny was

they had no difficulty in expressing their feelings.

LADY SMITH: Ms McMillan.

MS MCMILLAN: Thank you, my Lady.

Skipping forward again in your statement to page 36,
where you're asked at paragraph 203 about your
understanding of the definition of abuse. And you say:

'The common understanding is physical or sexual
abuse, or inappropriate interference of any kind, but
there are many more.'

And you go on to explain your personal view 1s that
anything that was rot helpful to a child was potentially
abusive.

Yes.
And you say:

'It could be passive abuse by not doing enough.'
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Correct. I mean, if you have read the Doran Review,

I was particularly struck in one of the case studies of
a child with multiple disabilities with another child in
a different -- of the same family, with similar
difficulties, but in a different school, and one was
allowed to take part in all of the activities, outings
and whatever, and the other one, on the basis of health
and safety claimed by the teachers in that school, was
not allowed to do any of these challenging and -- the
other school facilitated it and made it work and this
particular school took the baseline of it's too hard,
it's too difficult or it's too resource intensive.

To me, that is just as abusive as many other active
interventions with the child. Preventing a child from
doing something that every other child was able to
access. That's just an example.

You go on to talk about reports of abuse at Harmeny, and
you mention at paragraph 206 that in terms of any
physical abuse, you only recall that happening in the
context of a child complaining about an injury following
a restraint.

Yes.

And you say that this did happen from time to time.

Yes.

Now I understand that you were shown some documents by
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the Inquiry, and perhaps one in relation to a restraint
that you were inveolved in where the child indicated that
they had an injury after the restraint.

Yes.

And I think you're aware from that particular document
that there was a full investigation into that?
Absolutely. I thirk the interesting thing about that
incident as well was that the team leader, who the child
spoke to first of all, saying that his arm was sore,
came to me and said, 'What should I do about this?' And
I just looked and said, 'Do exactly the same as you do
in every other situation, you report it'.

So I, if you like, subjected myself to that
disciplinary inquiry -- sorry, that investigation,
because it was the right thing to do. And I knew the
child extremely well. So anyway, that's by the by,
probably. But yes, there was a full investigation.

And I think ultimately you have some reflections on
that, if you'll just allow me a moment. So turning
forward in your statement to page 50. And at

paragraph 302, you indicate that you perhaps shouldn't
have been alone with that child, and you shouldn't have
used a non-CALM hold, effectively?

Absolutely. I thirk it was a guestion of overconfidence

on my part, because I did individual work with this
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particular young person, who could be incredibly
challenging, probably one of the most challenging in the
school, but my relationship with him was very, very
strong and I had been involved with previous situations
where he was perhaps being restrained by staff using
CALM holds and my presence and speaking to him could
de-escalate very, very quickly, and we would move from
a restraint to him coming off with me. So there was

an element of overconfidence, and when I was going
through that process, I had to accept that I shouldn't
actually have been left alone with him.

And I think other than that, you have never been subject
to any other investigations or complaints --

No.

-- into abuse of children?

No.

Now, I want to turrn to your report, and for the Inquiry
that's the reference INQ-000000215. And you discuss
this as well at page 54 of your statement. We can see
there from the report that it was officially called 'A
strategic review of learning provision for children and
young people with complex additional support needs'.
And I think you started the work in respect of this
report in around 20107?

Yes.

98



10

11

12

13

14

15

16

17

18

19

20

21

22

28

24

28

Q. At paragraph 328 of your statement, you indicate that
you were employed as an independent person by the
Scottish Government to carry out this review?

A. Yes.

Q. What was the purpose of the review?

A. If you scroll down to the beginning of, the right help
at the right place at the right time, it summarises more
coherently, I think, than I would be able do, what the
purpose of the review was and what the vision of the
review was.

But in simple terms, it was to review all of the
services. Learning provision was meant to be
an umbrella, it wasn't just about what happened in
a classroom, it was about how holistic services came
together to facilitate the development of that child.

LADY SMITH: Peter, car you just direct us again to where in
the review you were suggesting we should go. To the
introduction?

A. Just after the foreword.

LADY SMITH: After the foreword, then we get part 1 with the
introduction and key messages.

A. Yes.

MS MCMILLAN: Page 5.

LADY SMITH: Page 5.

A. ©Oh, here we go. There we go.
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The second paragraph of -- if you're looking at the
same one in the introduction.

LADY SMITH: Yes.

A. 'The major focus of the review ...' et cetera, et
cetera.

Then that's broken down later on into specific areas
that we were wanting to focus on, and also spell out
some of the outcomes and the vision that we had for the
work.

LADY SMITH: Yes, and we have your vision, I think, at
page 7, just a little way down after the first two short
paragraphs.

A. Yes.

LADY SMITH: Yes.

MS MCMILLAN: What was not included in the review was
children that were educated at home, or children that
were educated in a hospital environment.

A. Yes, a very small rumber in hospital environments. But
we didn't address that area. And similarly, children
educated at home, it was just too far outside of our
scope, our ability to be able to include that. But
I think they were minor, relatively minor, exclusions
compared to the main focus of the work. The same
message, I think, particularly about children in

hospital, would have been given.
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At page 85 of the report, you, I think, list the input
that you had from a number of others that were involved
in the construction of the report, and the working
groups?

Yes, I mean it was a huge area. I joked often that
Magglie Tierney, who was the director in Scottish
Government at the time, who was Irish as well, so she
said to me in a very Irish 1lilt, 'Peter, we're going to
be doing a wee piece of work in Scottish Government'.
Well, that wee piece of work that she thought would take
about six months took two years and a huge number of
people that I needed to bring into the main project
board, to the working groups to get in, really, you
know, get our teeth really into a very complex and
controversial area.

The reason there's such a wide range in the members
was to be as inclusive as possible, because a lot of
these people were actually representatives of
organisations that weren't necessarily, I'm going to say
loosely, friendly to each other. You know, they were
often in adversarial positions. Local authorities not
wanting to pay for children's out-of-authority
placements. Yes. COSLA, psychologists, health. It was
a complex piece of work. And the more we got into it,

the more complex we realised it was. It was like
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peeling onion skins.

So that range of expertise, and that
representativeness, including parents and parent
organisations, was really quite crucial in bringing
people along and ernsuring that we were also using their
expertise. I wrote the report. I oversaw it. And
I led the report. But I couldn't possibly have
undertaken all of that country-wide work on my own. And
I also had the assistance of a lady called
Margery Browning, who I do credit, and Margery Browning
was a retired HMIe. She also was on the board of
Harmeny, and she was probably the wisest owl I have ever
come across in my working career and her input was
exceptional.

I think you cover this at page 8 of your report, but how
was the work undertaken?

Different approaches. Some of it was going out and
talking to people. I held parents' events in Aberdeen,
Glasgow, Edinburgh, where I went personally and
structured the parents' meetings so that we got a real
sense of what they did. Visiting lots of
establishments. Talking to a lot of experts.

Academics. Talking to local authorities. Talking to
bodies who represerted educational psychologists. Every

organisation, Social Work Scotland, HMIe. Anybody who
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had an input would at some stage have been spoken to.

The working groups were structured around specific
areas, so a needs analysis was one. There were various
working groups. And the working group would then focus
on what they needed to be able to achieve their own sub
goals, if you like, subset of goals. And again, they
would use whatever methods to produce what they did for
me, which was each working group produced a report,

a summary, of their findings which are all attached to
the -- as addendums, to the main report.

So a very intensive piece of work, carried out by
a lot of people with a lot of expertise, and I was
simply the funnel for it to come and try and put it into
some cohesive report, that was also written in a way
that was accessible not just to professionals but to
parents and anybody involved with children.

And I think, personally speaking, I think that was
largely successful. The report was -- I remember the
last meeting of the project board, and the report had
been circulated to them a few days beforehand, and
myself and the senior civil servant were Jjoking
beforehand saying, 'Have we got armour plating?', 'cause
I was expecting, because of the nature of some of the
recommendations, particularly around funding, that I was

going to need to have thick skin. And the report was
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welcomed by everybody around the table, and I was sort
of taken aback. Arnd I feel very proud of that, because
it made sense.
And I think when you speak about the report, you
included -- there zre key messages in the report, but
there are also recommendations. So for example, looking
at page 21 of the report, into 22, you have
recommendations, but taking recommendation number 5, we
can see that it's a consideration that there should be
a register of teachers with gualifications in meeting
complex additional support needs.

And I think recommendation number 6 is similar, but
in relation to care staff, effectively?
Indeed. I have not kept up with the group responsible
for overseeing what was shortened to be called the Doran
Review, after me, but I know that there's still ongoing
work to meet the recommendations, particularly around
the education of teachers. It surprises a lot of people
to know that teachers, even in specialist schools,
didn't necessarily have the training or expertise to
work with the pupils who they were working with.

So I know there's been a real drive across Scotland
to increase the training and learning development and
continuous development opportunities for teachers and

classroom assistants. A huge difference between having
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somebody -- even simple things, like there's a lot of
technology used with children with very high, very
complex needs who perhaps have in some cases
life-threatening conditions that prevent them speaking,
or reading. The use of iPads, for example, and the
ability to use technology makes a massive difference to
these children and young people. There's not much point
if the teacher, or the classroom assistant, doesn't know
how to operate. So at many, many levels I saw the need
to really encourage specialist expertise in working with
a very diverse range of complex needs.

And your recommendations, which are throughout the
report, do cover a vast amount of things from, for
example, technology to funding, as you've discussed,
because I think there was perhaps consideration about
the funding towards the grant-aided schools as well?
Indeed, I mean in that sense I was poacher turned
gamekeeper, or whatever the way round it goes, because
having been the head of a grant-aided special school,

I was making a recommendation that the funding for the
grant-aided special schools should end. Not that the
grant-aided schools shouldn't be potentially still able
to function, of course, but even in Harmeny, many years
before -- years before I retired, my objective was to

get Harmeny non-grant dependent. And we could easily
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have achieved that. In other words, if what we're
offering is of quality, people will want to use it.
Authorities will want to use it. And therefore we
shouldn't have to rely on Scottish Government grant.

The big proposal there was to pursue a policy of
national commissioring that of course there were
services that were going to be needed at a national
level, but the seven grant-aided schools had emerged, if
you like, over time, there hadn't been a clear enocugh
identification of what each one would do, and the
commissioning group, which is still functioning, I think
they're struggling at times to -- I'm surprised that it
hasn't moved further forward. That report was presented
in 2012 and I know that in 2024/2025, deadlines for
various things have been pushed back, and I just feel
a wee bit disheartened that it seems to have gone into
the bureaucratic cog, and I think that was one of --
again, I'm not wanting to boost my own significance
here, but one of the things I think I was able to do
with the review was to cut through that bureaucratic fog
that can sometimes just feel like you're -- I used to
joke that when I came out of Victoria Quay, Scottish
Government headquarters, I would say to friends of mine,
'I think they were speaking Japanese again today,

I didn't understand a word that some of them were
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saying', because there was a tendency to overcomplicate.
So I was interested in straightforward, understandable
language. I think because the review, this Inquiry
provided me with minutes of some of the strategic
commissioning group over the last year or two, I had not
been looking at these, I've got to be honest, and I read
them and I sort of held my hands on my head and thought
I remember what that felt like, vou know, we need to
do -- and it's just, it's a personal frustration that
when something is so obvious, and there are so many
intelligent, well-paid people around a table, how can
they not make it work? Why do they complicate things?
Sorry, I'm going off on a wee bit of a tangent,
maybe, but all of the recommendations of the review,
I think there was 21, 19 of them were accepted by the
Scottish Government, three of them partially, not
because of the -- they accepted the principle, but some
of the recommendations as to how it would be
implemented, they had just needed to reword those, and
two of them they deferred to the local authorities,
because it was the local authority's responsibility to
implement those recommendations. So that in itself
I think was a commendation that all of the
recommendations were accepted, either fully or in

principle.
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And turning back to your statement, I guess you cover
this on page 57, but what do you think is the greatest
impact of your review?

I think raising awareness. Providing an impetus for
things like we've talked about, the attention to teacher
training, to the -- a lot of the teachers, who had been
specially, you know, trained to work with special needs,
or complex needs, whatever you want to call them, were
reaching retirement age and there wasn't a cohort coming
through to replace that expertise.

So I think that whole approach to teacher --
post-qualifying teacher training, and indeed including
it in the basic PGCE, placements being offered to
headteachers and deputy heads as part of their ongoing
professional development in special schools, so
mainstream/special, attacking that polarised position of
you're either supporting mainstream or you're supporting
independent schools. The reason the title is 'The right
help at the right place at the right time' is that the
right place should be identified because of the
children's needs, rot because of political or
philosophical positions, or even financial positions.

And I think I was able to argue that in fact having
these -- keeping these polarised conditions,

perceptions, was actually at odds with GIRFEC, getting
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it right for every child, and I think that debate, and
bringing that debate into the public, naming it for what
it was, which was & political or philosophical position,
not based on the needs of children, but based on the
views of local authority staff, or whoever, and I think
challenging that was really significant.

There are other aspects that I know have been
carried on by workstreams, but I think those are
probably two of the biggest ones.

And also acknowledging that there needed to be
strategically commissioned national services. That's
a challenge, as we now know, because they're still
working on it. But it was going to take away forever
the notion of competitiveness between local authority
and independent, or other providers, and, again, it's
back to that simple message. We want things to work for
the child, and their families. How do we make it work?
What are the barriers to making that work? And some of
them are our own ertrenched attitudes and values. So
yeah, attacking that in public, a very controversial
area, I think was really important.

Also, sorry -- I don't know why I've not said
this -- representing the voices of parents and young
people is absolutely key to a positive view of that

report. Because even today, I mean I skimmed some BBC
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website and I see, I don't know if it's in England or
Wales, but parents' groups up in anger about not being
able to achieve their placement requests for their
children with additional needs. In Scotland, some of
the stories that were shared with me by parents and
carers were Jjust absolutely horrendous, I thought. You
know, their fight to have, get, basic information, one
parent summed it up, and I used it in the report:

'T used to cry, now I fight.'

In terms of warting the best for her child. So
representing, speaking out on behalf of parents who are
faced with the bureaucracy of often local authorities
and systems, was really important.

And I think you've indicated that you were ultimately
the author of a collective piece of work, but you've had
no sort of involvement in the implementation of it or
how it's been carried forward?

No.

But you're still aware that they're still trying to
bring into force some of your recommendations today?
Yes. I mean the positive is that they've all either
been worked on or zre still being worked on. My
frustration, I expressed earlier, was that perhaps there
could be a bit more impetus into achieving some of the

objectives.

110



10

11

12

13

14

15

16

17

18

19

20

21

22

28

24

28

MS MCMILLAN: Thank you, Peter, I don't have any further

questions for you.

LADY SMITH: Peter, nor do I, but I want to add my thanks

once more for you coming here this afternoon to give us
the help that you have done. It's been so valuable to

hear from you in person, I'm really grateful.

A. Thank you.

LADY SMITH: Thank you for all the work you have done in the
past, in your review, by providing your written
statement to us, ard everything you've contributed
today.

A. If I may, can I just make a final comment?

LADY SMITH: Please do.

A.

I mean, I would like to add my voice to everybody who
has apologised and expressed regret at what happened to
numerous children and young people in residential care.
And I just wanted that on a public record, that
I share that sense of apology. And whilst the children
and young people are rightly at the centre of our
thoughts, I also wanted to make a comment about the
positive work that's been done over the years by staff
and organisations in making differences to children's
lives. And my sadress, and sometimes anger, is that
that good work, that positive, life-enhancing work, is

completely overshadowed and possibly denigrated by the
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horrific abuse that abusers have done.

So, you know, I'm not for a minute doing anything
other than wanting to at least acknowledge that I know,
personally, hundreds of children's lives have been made
and improved by the services, even if they weren't
perfect services at the time, and I also know the
commitment that numerous staff in these organisations,
you know, the commitment and the dedication to making
lives better, and I just think, whilst clearly the
horrific abuse has never got an excuse or -- and should
never be minimised in any way, I just felt the need to
be of some support to my previous colleagues and current
people who work in this profession.

So that's it.

LADY SMITH: Thank you so much, Peter, thank you for that,
and do feel free to go.

A. Thank you.

(The witness withdrew)

LADY SMITH: A couple of names have been mentioned this
afternoon and there are people who are not to be
identified as referred to in our evidence outside this
room and there was and LS X

And that takes us to tomorrow.

MS MCMILLAN: Yes, my Lady, tomorrow we turn to expert

evidence in the morning and the afternoon, my Lady.
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LADY SMITH:

Thank you very much indeed.

Well, I'll rise now

tomorrow morning.

(3.57 pm)

(The Inguiry adjourned until 10.00 am

on Wednesday,

and sit again at 12 o'clock

8 October 2025)
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