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material times who are living. One of those was
Vincent's from 1979 to 1985. 1In preparation for this
stage of the Inquiry, no statements were sought from
those sisters who were listed in that spreadsheet as
living. With one exception, none of those sisters named
by applicants are still living.

There were sisters who were still living at
St Vincent's at the times of residence of certain
applicants but they were not named by those applicants.
None of those sisters were called to give evidence

during this phase of the Inquiry.

LADY SMITH: What's your point about this, Mr Rolfe?

What's the point you are making?

MR ROLFE: The point I seek to make, my Lady, is albeit

Sister Eileen was present at St Vincent's at the
material time, she did not have a childcare role. The
Inquiry was furnished with a list of sisters who did
have a childcare role who were not spoken to and who
were not asked to give evidence, and it iz on that basis
that it was no surprise that Sister Eileen was not asked

about her experiences at St Vincent's.

LADY SMITH: I'm not going to repeat what I said earlier,

Mr Rolfe. She's a very senior position; she's in a very

senior position in the Order now, and she didn't tell me
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service of a preliminary notice under Section 66 of the
Education (Scotland) Act 1980 on 14 November 2014.

One other helpful source of evidence is
documentation recovered by the Inquiry from the Scottish
Government which provides clarity on allegations made
and investigations undertaken into sexual abuse by
Mr in the 1980s. Those documents cast light on
events which were unknown to Donaldson's current
management. Without this evidence being obtained by the
Inquiry, those events would not have come to their
attention.

If I can move now to some of the applicant evidence,
my Lady, which is addressed at paragraphs 19 onwards in
the submission on page 4.

We heard applicant evidence in relation to the
junior school at Henderson Row, and if I can just pull
out one point in relation to that at paragraph 22,
my Lady.

My Lady will recall an account from 'Polly' of being
discouraged from using sign language in the 1940s and
early 1950s, and that account is consistent with
evidence contained in the book 'Silent Destiny', as is
the use of physical punishment, quoted as 'bordering on
brutality'.

Turning to Wester Coates. Several applicants gave
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evidence of abusive experiences there. 'James' gave
particularly powerful evidence of his experiences there
between 1978 and 1989. His account of being groomed and
sexually abused by Mr between approximately
1979 and 1984 was harrowing. Donaldson's considered
that it was particularly poignant that 'James' had not
felt able to disclose the abuse to anyone, including the
police when interviewed by them, until he gave evidence
to the Inquiry some 45 years after the abuse started.
'James' also reported sexual abuse by a number of other
boys.

'Derek' also provided evidence of sexual abuse by
Mr , and the manipulative and threatening
strategies that he adopted in order to abuse boys.

I'll come back to Mr again shortly,

my Lady.

LADY SMITH: Yes, thank you.

MR BATCHELOR: I also want to say something about the

evidence of 'Mary'.

'Mary's' son was a day pupil at Donaldson's between
2003 and 2016. He attended at both Wester Coates and
Linlithgow, and Donaldson's have listened very carefully
to 'Mary's' account and wish to acknowledge the
significant distress that she experienced.

It's important to highlight that all allegations
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the case of children who are deaf or have hearing
impairment, they've got the added problem of being able
to communicate effectively with the right person at the
right time, and whether it's in sign language or such
oral ability as they have got, it's really tough for

them.

MR BATCHELOR: Indeed.

LADY SMITH: It was very surprising that Mr Scott couldn't

see it that way. Perhaps not just naivety, but
an inability to empathise with the children, which might
have wider ramifications than that, and a lack of

understanding of children generally.

MR BATCHELOR: I would agree with those observations,

my Lady, and a case in point which I think illustrates
the difficulties is the evidence from 'James', which

I've already mentioned.

LADY SMITH: Yes.

MR BATCHELOR: He felt unable to report that he was being

abused by Mr when the police actually spoke to
him about it during an investigation in the 1980s.

Allied to what I've already said, Mr Scott also gave
the impression that, as principal, he was resistant to
outside influence and scrutiny. He did acknowledge that
his refusal to allow ELRIS into the school when they

were legally entitled to inspect it was wrong. However,
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it is quite a remarkable position for somebody in
a position of responsibility to have adopted.

Mr Scott himself was the subject of criminal
proceedings. He was found not guilty in respect of six
out of the seven charges and was found guilty of one
charge of kicking a pupil. He received an absolute
discharge, so he had no criminal conviction.

We did not hear any direct evidence from applicants
that they were assaulted or emotionally abused by
Mr Scott; however, there were clearly a number of
allegations made against him at the time. The fact that
such a number of allegations were made is perhaps
an indication that the culture of the school and the way
in which Mr Scott interacted with the children was poor.
Mr Scott's approach was largely that all of the children
were liars, rather than having a more reflective
attitude as to why children may have been reporting the
very serious things that they were reporting.

I address the evidence in relation to

my Lady, at paragraphs 37 to 44, but

I don't intend to go through that in any further detail.

LADY SMITH: Yes, thank you.

MR BATCHELOR: I'll turn to Mr , because I think

this was a very significant chapter of evidence that we

heard.
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There's evidence before the Inquiry from multiple
sources that Mr , who was a former head
houseparent at Donaldson's, sexually abused boys in his
care. The Inquiry has assisted Donaldson's current
leadership in understanding the full nature and extent
of the known allegations against Mr , which are
truly shocking.

Evidence was heard from 'James' that he was sexually
abused by Mr between approximately 1979 and
1984 or 1985. Evidence was also provided by 'Derek'
that he was sexually abused by Mr between 1979
and 1981. Records recovered from the Scottish
Government indicate that a third pupil made allegations
of sexual abuse by Mr to the school in 1986.
Those allegations were insisted upon when the boy moved
to another local authority. A police investigation was
commenced at that time and Mr committed suicide
whilst under investigation by the police.

Mx was a longstanding member of care staff
at Donaldson's. He was employed as a houseparent from
approximately 1964 until his death in 1986. He seemed
to be in some ways above suspicion from staff. There's
some evidence that he was a popular member of staff.
David Scott, in his evidence, perhaps -- charitably to

Mr Scott -- unaware of the full extent of allegations
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and evidence against Mr , indicated that he
would be very surprised if he had sexually abused
children.

Documentation from the Scottish Government indicates
that a pupil had made a disclosure of sexual abuse by
Mr to a teacher at Donaldson's in 1986; the
same pupil who subsequently reported abuse by
Mr when he moved to a separate local authority.

The teacher to whom that disclosure was made brought
that disclosure to the attention of the principal at the
time. The disclosure was investigated by the principal,
however, no further action followed due to the lack of
corroboration. It does not appear that the police were
informed at that time.

And even after further serious allegations were made
against Mr m, and he committed suicide whilst
under police investigation, the school refused to accept
the possibility that there was truth to the allegations.

Documentation from the government recovered during
the course of this phase also indicates that there were

a number of warning signs in relation to Mr .

In the early 1980s, there was an allegation of him

showing unsuitable videos to children. In May 1985,
a pupil reported seeing Mrcuddling and kissing

another pupil. 1In October 1986, there were allegations
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of Mr showing a dirty book to pupils and having
raunchy seaside photos in his room. We only have
limited information about these incidents, my Lady, but
it does suggest that there were certainly some missed
opportunities to detect Mr ‘s abuse at

an earlier stage.

In closing this chapter, my Lady, Donaldson's
acknowledge and accept that Mr sexually abused
children at the school. There's consistent evidence
from multiple sources that he did so, and the Inguiry
can be confident in making such a finding, in my
submission.

The written submission goes on to address the nature
and extent of abuse, my Lady, covering historic
practices, abuse by staff, restraint, isolation and peer
abuse. I don't intend to go through that in any more
detail in my oral submission. There is a detailed
response in relation to all of those themes in the
Part B and Part D responses which have been provided to

the Inquiry.

LADY SMITH: Thank you.

MR BATCHELOR: If I can move on now to themes from the

evidence, my Lady, some of which we've already covered.
Donaldson's acknowledge that the systems in place

failed to protect children. Systemic themes identified

144






10

L

12

13

14

15

16

17

18

12

20

21

22

23

24

25

Linlithgow in 2008.

Another clear theme which arose, my Lady, related to
complaints and investigations. Investigations into
complaints of abuse were not thorough or carried out in
a way which gave children the best opportunity to make
a disclosure. The evidence suggests that applies to
external investigations by social work and the police,
as well as by Donaldson's, and examples of this are
given at paragraphs 66 to 70. And if I can just take
three examples of those, my Lady.

The first is the principal's investigations into the
various incidents involving Mr . The precise
nature of those investigations is not clear from the
documentation that we have. However, for investigations
into very serious allegations, they appear to have been
perfunctory. The principal also does not appear to have
considered it appropriate to refer the allegations to
a third party to investigate or to inform the local
authority or police when a disclosure was made to the
teacher at the school.

Susanne Goetzold was a social worker who gave
evidence of an investigation that she was involved in
around 1998 where a child disclosed abuse by
David Scott. That has clearly stuck with her for a long

time. She acknowledged in her evidence that the
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At the time of the police investigation in 1998,
when Mr Scott, Mr and Mr had been
suspended, other senior staff members signed a letter of
support for them. This was at a time when a number of
children who were pupils at the school had made
allegations of abuse, some of which resulted in criminal
charges. The Inquiry may consider that this indicated
a culture where children were not listened to, heard or
believed.

The Scottish Government documentation recovered for
this phase indicate that allegations of sexual abuse by
Mrwere made to the school in 1986. The school
do not appear to have informed the police at that time.
The police only subsequently became involved following
the intervention of a local authority. The principal's
approach to the allegations demonstrates a closed
mindset that abuse might be happening right under his
nose. Even following Mr 's suicide, the school
and the Board of Governors appear to have refused to
accept the possibility that one of their trusted members
of staff may have been abusing children.

By way of some more recent examples, my Lady, in
2002, a pupil at the school made a disclosure that she
had been raped by 'Tim'. The Inquiry had the benefit of

some detailed paperwork around the thought process of
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matters of this nature that were brought to their
attention by students.

For example, a number of troubling incidents seem to
have been categorised or dismissed really as horseplay
or a prank or were met with a kind of 'boys will be
boys' attitude. This resulted in some matters not being
dealt with as early as they could have been, and it
resulted in highly inappropriate responses, including
victim blaming, once matters were brought to the
attention of the school leadership.

The evidence before the Inquiry makes clear that the
students who were victims of these assaults were left
feeling disbelieved and unsupported by the school, and
for that, Sight Scotland offers an unreserved apology.

Now, there are three cases in particular that the
Inguiry has heard about which each resulted in criminal
convictions against former students, and those are
David Penman, Christopher Smyth, and .

With respect to David Penman, he was convicted of
committing a number of offences related to eight
different fellow students while at the Royal Blind
School. The offence dates range from 1987 to 1991, at
a time when David Penman would have been between about
12 and 16 years old.

Now, a police investigation was not initiated until
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MS LOOSEMORE: -- detail that situation.

And if I can then turn to.

reports which your Ladyship has seen from the school

detail several concerns -- guite a number of concerns,
really -- that were raised between_ 2001 and

_ 2002, and then the incident for which

Mr was ultimately convicted occurred on
B o

Now, when that incident was brought to the school's
attention, it does appear that appropriate child
protection procedures were followed in terms of
reporting the matter to social work and then ultimately
to the police. However, Sight Scotland recognises
significant deficiencies in how the matter was handled.
And in particular, it's reported that Ms Thomson made
a highly inappropriate and insensitive remark to the
victim's father, along the lines of, 'Isn't this
something all boys do at this age?', when she was
engaging with him.

The Inquiry has a statement and heard the oral
evidence from 'Cosmo', who 1s the victim of that
assault, and even with that series of previous incidents

which school staff were aware of, Mrwas able

to invite 'Cosmo' to his room and commit a very serious
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criminal offence without any staff intervention.
Sight Scotland acknowledges that this indicates
a serious breakdown in their child protection
procedures.

While there were some policies and systems in place
at that time in the school, they were not adhered to
properly. This may suggest a failure of the leadership
to create an environment where such abuse would be taken
seriously and would not be tolerated. And I think
that's borne out by Ms Thomson's handling of matters.

Sight Scotland does wish to note that the school
engaged with the Care Commission in the aftermath of
what happened with to update their
child protection policy. However, obviously, that came
too late to protect 'Cosmo'. The Inquiry has heard from
him just how devastating an impact the assault by
Mr had on his life.

My Lady, there are some other more -- well, I don't
want to say minor issues, but less fully detailed in the
evidence issues, that are addressed in the written
submission at paragraph 23, and I'll just leave those to
the written submissions.

But if the Inquiry takes all of the matters
involving the peer-to-peer abuse together, what the

Inguiry may find is that, historically, there has been
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