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8 

So I ' m always really clear , and clear to the staff, 

and I wouldn ' t apologise for that , that sometimes you ' re 

temporarily displaced so that we can understand and 

manage the risk . But that young person , who ' s had 

a really traumatic life , can ' t lose everything, because 

if you move that young person , ultimately we ' re blaming 

them for something that perhaps has happened and they 

can't be responsible for . 

9 MR PEOPLES : We know historically , if a l legations are made 

10 

11 

and someone had to be removed , it wasn ' t the staff 

member . 

12 A . It was always the young person , and that ' s , you know , 

13 

14 

15 

16 

17 

certainly not the case for us . Fostering's very 

different , but in a residential setting, we are really 

clear , and it is not about blame , it ' s about an open 

mind and we have to establish the facts in what can be 

really complex , complicated situations . 

18 Q. Can I move on to Mr Murphy then . I ' ve moved away from 

19 

20 

21 

22 

23 

24 

25 

Mr - now . And we know he started, according to 

records , on 1 May 1960 , I think it was . And I think in 

Phase 9 , it was suggested that the first all egations 

that surfaced about Mr Murphy that the council were 

aware of , arose from ' Jamie ' s ' letter in 1970 , 

in December . 

But I think you ' ll now be aware from the documents 
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10 

11 

12 

13 

14 
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17 

18 

19 

rel eased to the I nquiry that we have a statement from 

an applicant , a male applicant , whose pseudonym is 

' Denni s '. I think you ' ll know the name . And he was in 

St Margaret ' s in t te 1960s , he thought between 1962 and 

1966 . There may be some dubiety about his dates , but he 

was there before 1970 , I think . 

And his evidence to thi s Inquiry is that he told his 

social worker , whom he named , that he was being sexually 

abused by Unc l e Dave . And he ' s tol d the Inquiry that he 

wasn ' t believed, a~d it appears from the evidence he ' s 

given t hat he was told by his social worker that 

David Murph y , when the matter was raised with him by the 

social worker , denied any wrongdoing , causing the social 

worker then to ask ' Dennis ' why he was making up lies 

and stories . 

There ' s no evidence that t he social worker did 

anything other tha~ tell Mr Murray [sic], the alleged 

abuser , what had been said about him . I mean , t hat ' s 

inexcusable , isn' t it? 

20 A . And there ' s nothi ng else , other than to say it' s 

21 inexcusable . 

22 Q. I mean , it ' s a totally wrong procedure j ust to say , 

23 

24 

25 

' Well , let me go to the alleged abuser , he tells me 

something different, he ' s the adult , he ' s t h e person in 

authority, that ' s a child in care , so let ' s not bother 
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2 

doing any more , go back to him and accuse him of being 

a liar '. I mean ... 

3 A . There ' s nothing rigorous around that process at all and 

4 

5 

6 

7 

8 

9 

actually , it takes more than a social worker to do that 

investigation . And I suppose the confidence we would 

have now i s around child protection processes for any 

allegation that would require that initial referral 

discussion as part of national guidance . But none of 

that has been expl ored in a rigorous 

10 Q. There wasn ' t even an investigation . 

11 A . No . 

12 Q . I mean , he didn ' t make any enquiries . Al l -- he went to 

13 

14 

15 

16 

17 

18 

19 

the person that was accused and he obviously believes 

and swallows everythi ng he says without criticism or 

enquiry . And then he goes back and not only says , well , 

Mr Murphy denies it, he doesn ' t just stop there , he 

says , ' You ' re lying '. 

I mean , what o~ earth is a child supposed to think 

if that ' s the response they get? 

20 A . And perhaps that -- and we will never know what young 

21 

22 

23 

24 

25 

people shared with each other in St Margaret ' s . But if 

there ' s one young person that ' s made a disclosure , 

that ' s had that response, and if they ' ve ever shared 

that with another young person , that that was t h e 

experience that they had, then we ' ve silenced t h e 
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2 

population of young people not to disclose what was 

going to come down the road for them. 

3 LADY SMITH : You may also remember from looking at that 

4 

5 

6 

7 

8 

statement , James , and it was at paragraph 46 , t hat 

' Dennis ' explained that once David knew, Uncle Dave knew 

about his allegation , he called him into his office and 

he punished him by strapping him vigorously . For having 

had the temerity to tell his social worker . 

9 A . And that ' s the bit that surrounds St Margaret ' s , is it's 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

actually -- it ' s isolated from everybody and everything . 

So a position someone who becomes a very powerful 

person , given a l ot of status , when actually they 

shouldn ' t have had it , and been able to do their own 

thing , and even when you look at the inspection for 

St Margaret ' s , Mr Murphy's word is what ultimately 

becomes the recommendation or the grading . There ' s no 

validation of that . So there ' s just a lack of rigour 

around anything that ' s happened for the young people who 

have attempted to make a claim of abuse . 

20 MR PEOPLES : And he writes most of the reports . 

21 A . The repor ts . 

22 Q. And so you ge t his narrative and slant , a nd that maybe 

23 

24 

25 

colours everyone else who reads the reports that are 

going through , and there ' s no one else trying to perh aps 

put the other side or put the child ' s side or whatever . 
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There ' s nothing like t hat at that time . 

I mean , I'm not saying that was uncommon , but that ' s 

what was -- how it was done . 

But going back to this social worker , if you were to 

put that situation today, you ' ve told me there would be 

an investigation if it was reported . If it hadn ' t been 

reported, would a social worker today be disciplined , if 

it came to light? 

9 A . Yeah . You know, t tey ' ve left the child at potentially 

10 further risk of harm . 

11 LADY SMITH : Yes . 

12 A . So both in terms of our codes of practice for t he 

13 

14 

15 

16 

17 

1 8 

19 

20 

profession, as well as the expectations from our 

internal processes , then there would be a suspension 

perhaps , or at least an investigation of that social 

worker ' s practice . 

So I t h ink there ' s two processes that would kick in . 

There ' s t he issue around safeguarding of the young 

person , but t here ' s a lso about the professional 

expectations of a social worker . 

21 MR PEOPLES : And t he possibility of disciplinary action? 

22 A . Yeah . 

23 Q. In those circumstances? 

24 A . And t he strong likelihood that that would be the case 

25 for that, for a social worker now . 
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1 Q . Now, i f I move on -- I mean , t hat was a missed 

2 

3 

4 

5 

6 

opportunity . We don ' t know what would have happened had 

the matter been taken further and senior management had 

been told and perhaps if t h e pol ice had been brought in , 

who knows . We just -- we can ' t really say . But we can 

say i t ' s a mi ssed opportunity? 

7 A. Yeah , and I suppose again , just to kinda reaffirm my 

8 

9 

10 

11 

12 

position, there ' s -- no missed opportunity is 

acceptable . So our job is to safeguard and protect 

children, both wittin their families and within a care 

system, and social workers have that p i votal role in 

doing that . 

13 Q . Now, I ' ll move on to the next missed opportunity , if 

14 

15 

16 

17 

18 

19 

20 

21 

22 

I may . And you ' ll know -- I ' m not going to take this at 

l ength because I went through this with ' Jamie ' this 

morning . But we have ' Jamie ' s ' letter on 8 December 

1970 , and we have a letter from Miss Walker of Fife 

County Council in response to ' Jamie ', in wh ich she 

seemed to say , ' Well , if you had said someth ing at the 

time , we would have rigorously or vigorously 

investigated ', and she left it at that . I mean , what 

a n appalling respo~se , do you not thi n k? 

23 A. Yeah . And again , I suppose , irrespecti ve of the age at 

24 

25 

which someone makes a disclosure , and perhaps being 

a n adult is more likely when it ' s goi ng to occur , when 
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a person ' s out of the situation and fee l s they ' re safer , 

our duty of care extends to the person as an adult . 

Both to support them throughout what mi ght come , but to 

ensure that that is again investigated and action taken . 

5 Q . And also, she got a letter about David Murphy . 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

St Margaret ' s was sti ll open , David Murphy was still 

working there , and there seems to be no consideration 

given to whether , apart from supporting ' Jamie ' and 

seeing that he was okay and making sure that the matter 

from his point of view was handled appropriately , 

there ' s no attempt to even speak to Davi d Murphy and 

there ' s no attempt to consider suspension , to consider 

what action needs to be taken to protect the children 

then i n care . 

None of that seems to cross this person or t h e 

others involved in this decision at the time , because 

she took advice , legal advice , she seemed to have the 

Head of Social Work, t h en Mr McNicol l , invol ved and 

other senior figures , a nd between them, they don ' t seem 

to have thought that , ' Well , why don ' t we have 

an investigation, whatever the police do , because thi s 

is something we need to drill-down and decide , and let ' s 

see what we do mea~ti me to protect children who are i n 

care '. 

That, again , is appalling , isn ' t it? 
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1 A . Yeah , and there ' s just two things that in my mind should 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

have happened , which is a clear plan of how we were 

going to respond to ' Jamie ' s ' allegation as an adult 

through the criminal process . And then , what is the 

immediate risk that might be posed to the children now 

in the care of someone who has had a serious allegation 

made about them, a~d how do we manage that , mitigate 

that and deal with that seriously . 

So the -- beca~se I think sometimes we can convince 

ourself that a criminal conviction is the thing that ' s 

required, or a charge is required for action to happen . 

12 For me , that ' s a criminal process , the like of which --

13 LADY SMITH : And , James , something that struck me about that 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

letter , and ' Jami e ' said , ' Oh , I ' m not sure you ' ll be 

able to follow it ', the spelling mistakes . He ' s not 

just talking about one thing in the letter , he ' s not 

just talking about Murphy and what Murphy did to him . 

He ' s got an anxiety to try and get some documents he 

thinks that he can get from the social work department, 

but, separately, he says something about being worried 

regarding children who could be hurt by Murphy again . 

So he , in all this text , he flags up the risk . But 

nobody else does . 

24 A . And the concerning thing perhaps is that there is a l ack 

25 of a chronology of events for that establishment that , 
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you know, if you had had t hat ongoing , you would have 

seen that , you know, there had been allegations . Some 

were albeit by a different member of staff and would 

make you much more inquisitive to just question what was 

happening in that institution . 

6 MR PEOPLES : I mean, I 'm not sure whether the social worker 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that ' Dennis ' confided in let anyone e l se know other 

than Mr Murphy , which clearly might have meant there 

wasn ' t a record . Eere there is a record , and one that 

could have been used going forward as well . 

But the other thing is , I mean , I think you h ad 

concerns at what you cal led the ' conundrum ' in Phase 9 

of a situation where -- and this was in the context of 

the Linwood Hall appointment of Murphy that -- and 

perhaps a view between , in human resources or legal 

circles at that time , that the problem of innocent until 

proven guilty , and the weight , if any , that shou ld be 

given to unproven allegations when considering issues of 

recruitment of staff , suspension, termination , and so 

forth . 

And I think it was even submitted t hat t h is was 

a n area in which guidance i n the form of recommendations 

from this Inquiry would be welcome . 

Now, can I just perhaps put this to you , that first 

of all the presumption of innocence is a presumption 
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20 
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22 

23 

24 

25 

that many convicted abusers of chi l dren in residential 

care have used in the hope of escaping justice . And 

i ndeed , we ' ve got the very example here of David Murphy , 

who, unti l his trial in 2001 , at which point for the 

first time he admits sexually abusing 17 boys at 

St Margaret ' s between 1960 and 1973 , having previ ously, 

whenever confronted, denied any wrongdoing . So h e was 

sitting on the presumption . 

But I thi n k the other point to be made is , and t h e 

problem for Fife over the years was , that in all of 

these i nstances , t~ey never really carried o ut any 

i nvestigation at a~y time into any of t h e a llegations 

themselves . And w~ere allegations of abuse are made , 

a nd I don ' t thin k t he justi fications in the Black and 

Wil liams report for what happened are really very 

convincing , but where they are made , the best way to 

avoid the conundrum is to ensure that allegations are 

properl y i nvestigated at t h e time t hey ' re made . 

And I think if it ' s not understood by local 

authoriti es , when an e mployee i s under police 

investigation for al l eged criminality wh ich took place 

i n the workplace or during the course of their 

employment , that pol i ce investi gati on and any parallel 

crimi nal proceedings do not , in principl e , or in law, 

necessarily preclude t h e e mployer from continuing to 
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11 
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13 

conduct its own investigation and instigating 

disciplinary proceedings against the employee . 

There must be ~ome care not to prej udice the 

criminal proceedings or investi gati on , but t h e court has 

power , if necessary, to take appropriate action to , to 

some extent, determine the order of events . But t hat ' s 

a ll. I t doesn ' t have to -- and it doesn ' t a l ways do so , 

and there ' s nothing to stop someone saying , ' Well , 

there ' s a pol ice i~vestigation, we can ' t do anyth ing '. 

That ' s just wrong . 

So the conundrwn doesn ' t have to -- it only arises 

because peopl e fail to do the right thing . 

Do you see what I ' m getting at? 

14 A . Yeah , absolutely, and I totally agree wi th what you ' ve 

15 

16 

17 

18 

19 

20 

said , and for me , the - - in terms of the social work or 

socia l care profession, I ' m not -- t he process isn' t 

about proving , you know , if you are innocent or guilty . 

I t ' s about what is the likelihood of risk . And do we as 

a n organisation have con fidence that this person could 

be safe . 

21 Q. I follow t hat , in terms of disposal and decisions . But 

22 

23 

24 

25 

the investig ation itself has to take place , and it can 

be done on a different footing . In some cases , the 

person , i f they ' re under investigation by t h e po l ice , 

may not wan t to say very mu ch , but it doesn ' t mean t hat 
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2 

3 
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5 

6 

7 

you can ' t do sometting and make judgments and decide 

whether the allegations have substance or not and , if 

so , take appropriate action . 

I mean , I think it seems that there was a feeling 

around , certainly tistorically, that , ' Oh gosh , we can ' t 

really step in here because there ' s other things going 

on '. Paral lel proceedings are not a problem. 

8 A . This was the challenge for me , just on reading the file , 

9 

10 

11 

12 

13 

14 

15 

16 

17 

was t hat it was even hard to -- to clarify t h e rationale 

for the decisions that were taken or not . 

So there wasn ' t any clear documentation about 

what -- if this person wasn ' t i nvestigated, why not . So 

what was the ratio~ale for not even doing that . And 

it' s hard -- you can ' t get that from, unfortunately , 

from t he records . 

What I think is hugely important is , for me , that 

all allegations are investigated . 

1 8 Q. Yes . 

19 A . We formally log them, within the complaints department 

20 

21 

22 

23 

24 

25 

of the council , so they don ' t sit in an inbox , they 

don ' t sit with individuals . There ' s a formal process to 

go through . 

I t h ink that ' s the bit that ' s hugely important , so 

that we look at i t independentl y , with a bit more of 

a neutral eye . And I 'm a lways really clear that the 
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9 

peopl e closest to the staff are not always the 

best-placed person to investigate that . Because they ' ll 

have worked with ttem, they ' ll have relationships and 

they 'll have a v i ew on a person and sometimes , perhaps , 

the allegation . 

So , you know, external fact - finding from another 

person is often much more helpful and fair to a ll, but 

there ' s not an occasion where any complaint or 

a llegation woul d not be followed up . 

10 Q. Then you get -- you avoid the mess that arose when he 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

appl i ed for Linwood Hall , because by t hat s t age the 

other matter had been investigated by t h e council, even 

if the police and the Crown for certain reasons didn ' t 

ta ke acti on . A decision on the allegati ons woul d have 

been made . And it may not have been the righ t one , but 

l et ' s say it was a proper investigation and let ' s say 

they had decided ttat they were well - founded , whatever 

happened i n 1973 , then that woul d have been the e nd of 

the matter . I mea~, t hey would have been able to say , 

' It ' s not a mat ter of saying t here ' s a bit of rumour 

going on . We found that he did what he was alleged to 

have done ', and he would never have been employed in 

that situat ion , surely , even by a high- handed educati on 

department or a human resources department t hat thought , 

' Oh gosh , presumption of innocence , u nproven 
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1 allegations '; they would have been proved? 

2 A . Yeah , and every allegation, every complaint ' s 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

investigated, and the documentation that follows , that ' s 

in every staff member ' s personnel file . Because what 

you need is the facts , you need the evidence . You can ' t 

rely on organisational memory . So that if a member of 

staff is reinstated, t hat there ' s a record of t hat , 

should a further allegation come up . Because sometimes 

people -- an allegation might not be proven and a person 

remains in work , but a further allegation might come and 

therefore you ' ve got to look at the two things together . 

So you ' ve got to have that chronology on someone ' s 

employment history . 

14 LADY SMITH : James , before we -- and I ' ll stop for just 

15 

16 

17 

a very short break in a moment. Before we do t hat, in 

your current practice , at what stage does t he council 

report to the police in relation to an allegation? 

1 8 A . So , every allegation of physical or sexual abuse by 

19 

20 

21 

22 

a staff member res~lts in an initial referral 

discussion , and the police sit at every one of those 

discussions and a decision is made then about what ' s the 

best course of action . 

23 LADY SMITH : Good. So you ' re working on a multidisciplinary 

24 basis. 

25 A . Yeah, from the very first point that that ' s received . 
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1 LADY SMITH : Thank you . 

2 MR PEOPLES : Yes , I think this is as good a time , just to 

3 take a short break . 

4 LADY SMITH : I think we should just stop now . I normally 

5 

6 

take a short after~oon break , you may remember , at this 

point . So we ' ll do that now, if that ' s okay , James . 

7 (3 . 05 pm) 

8 (A short break) 

9 (3 . 15 pm) 

10 LADY SMITH : Are you ready for us to carry on , James? 

11 A . Yes . 

12 LADY SMITH : Thank you so much . 

13 Mr Peoples . 

14 MR PEOPLES : My Lady . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

James , I ' m not going to spend a huge amount of time 

on the 1970 allegation, because you heard me go through 

it with ' Jamie ', a~d you saw what I suggested to him 

based on the record, and you ' ve seen the record . 

And I think in my view, and I suggest to you , the 

initial response by Miss Walker was both curious and 

inappropriate, just to almost say , ' Well, t hank you for 

letting us know, if you ' d let us know at the time , we 

would have investigated '. That ' s not really the 

response that should have been sent by a member of t he 

council at that time , i n my is that -- would you 
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1 agree? 

2 A . It is , and I suppose I 'm also really clear in the role 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

that I have as the Chief Social Officer , that our -- we 

offer much more to adult survivors of abuse , 

particularly from the care system . 

So we -- there ' s , around the care , a rigorous 

response to the allegation , how we investigate that and 

the criminal matters that might come . But there ' s still 

an apology that ' s required, there ' s still support that 

might be offered . And certainly as the Chief Social 

Officer , I do that , I write an apology to any adult that 

comes forward, regardless of whether I can prove it or 

otherwise . That ' s not for me to do . It ' s their lived 

experience . But is there anything else that we could 

offer them to help them in their recovery from what ' s 

happened before , if they ' ve not accessed that already . 

So I think for me , there ' s just much more that we 

need to be offering people who perhaps we brought into 

care because we thin k we ' re going to offer something 

better quality and safer . And when that ' s not happened, 

we ' ve got an even greater responsibility to ensure t he 

right support ' s offered . 

23 Q. Well , I mean , he didn ' t get the support in this instance 

24 

25 

and there was no real sense of urgency about progressing 

matters as well for the children that were in 
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15 

16 

17 

18 

19 

St Margaret ' s at tte time . And Murphy wasn ' t even 

approached . And I suppose, had he been aware of another 

allegation, it migtt have dawned on him that the net 

could be closing i~ and that an investigation might have 

brought his time at St Margaret ' s to an end sooner than 

in fact was the case . 

So there are all these possibilities , another missed 

opportunity . 

And I put it to ' Jamie ' that my reading of it was 

that to some extent he was given the runaround by Fife 

County Council and the Fife Police , because the letter 

was passed to the police and between them , they seemed 

to have been going round in circles , and he was getting 

the initial signal , ' Come and see us '; ' Yes , I ' ll cancel 

my holiday '. Then , ' Oh , don ' t come and see us , someone 

will take a statement ', and he didn ' t get any direct 

contact from the council or Fife Police . He may have 

spoken to the police in London but , real ly , that wasn ' t 

good enough? 

20 A . No , and I think certainly, you know, what would happen 

21 

22 

23 

24 

25 

now would be , a serious allegation of historical abuse , 

regardless if the person that ' s the alleged abuser is in 

post or not, is a strategy meeting . 

None of us will ever know the scale of that abuse , 

if it did indeed happen , so there ' s something about , 
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5 
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what do we do now to respond to this individual , and 

what ' s required by all of us to just, to widen the 

scope , to see if ttere ' s , you know, a scale of abuse 

that needs to be i~vestigated . 

And I certainly have been involved in those types of 

meeti ngs and know that our response would be around 

that , so a genuine desire to get to the bottom of what 

might have happened . And that might mean an approach to 

many peop l e who have lived in that care provision . 

10 LADY SMITH : Yes . 

11 

12 

13 

14 

15 

James , d i d you f i nd it a l i ttle short of astonish ing 

that Miss Wal ker wrote with such confidence as s h e did, 

saying , ' Well , if you ' d told us at the time , we 

certa i nly would have thoroughly investi gated it then ' ? 

Did she have any basis for saying that at a l l? 

16 A . No , and the practice at the time would i ndicate that 

17 

18 

19 

20 

21 

22 

that was not the approach that was being taken anyway . 

And I suppose - - I suppose the thing that I would -- as 

difficult as that - - j ust that formal communication is 

quite dismissive of someone , and it doesn ' t allow that 

person ' s fee l ings and their real ity to be appreciated 

a nd acknowledged as well . 

23 MR PEOPLES : I mean, i~ fairness to Miss Walker , there was 

24 

25 

tel ephone communications , but the gist of t h em was such 

that s he was being very coy; s h e took advice , t h ey 
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18 

19 

20 

21 

changed the plan , te was going to travel, then he was 

told not to travel , by which time the police had already 

visited locally and Chelsea had said that he didn ' t give 

them a statement because he was corning north . 

So all of that was just not satisfactory, and 

I think I ' d put it that , effectively, the council , it's 

regrettable to say , was washing its hands of the matter , 

' Leave it to the police and actually, if it goes away , 

that would be a good result '. 

I mea n , that ' s the impression you get, that , ' We 

don ' t really want to go there '. I mean, I don ' t -- you 

might not agree with t hat interpretation, but it seems 

it ' s one that ' s open , on the way that the matter was 

handled and the way that the matter ended , so far as the 

council were concerned , that they didn ' t even trouble to 

ask him, phone him up and say, ' How are you getting on? 

Have the police been in touch? Have Fife Police spoken 

to you? Are you going to be able to give t hem 

a statement? ' Something . And then saying, 'Do you need 

some help as well? ' 

And none of that seems to have happened. 

22 A . It didn ' t , and I suppose I 'm -- we spoke earlier about 

23 

24 

25 

kinda t he culture that you create within 

an organisation, a~d so I 'm always very clear t hat we 

don ' t shut anything down , we don't dismiss anything and 
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we robustl y investigate , ' cause the opportunity for 

reflection and learning enhances the future practice . 

And I suppose everybody ' s lived experience i s their 

l ived experience , and it has to be val i dated . So 

there ' s also that tuman element of any investigation 

that has to happen . 

So , but we need to have a culture of transparency , 

of investigation, of accountability , and that comes 

through an open , transparent way of responding to any 

allegation that ' s made . 

11 Q. Because I mean , i n t he end, there was no police 
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i nvestigation . There was no council investigation. 

There was no statement that was obtained . 

And yet, the pol i ce in Fife were sei zed of t h e 

matter , and they must have been the people t hat asked 

the Chelsea Police to pop round and speak to ' Jamie '. 

How else would they -- they don ' t j ust come along 

without some kind of basis , and they must have reported 

back . And yet , he didn ' t get any word from the local 

police . 

So they didn ' t exactly cover themsel ves i n g l ory 

either? 

23 A . Yeah , and t hat ' s wtere kinda t hose strat egy meetings are 

2 4 

25 

huge l y important , ' cause t here ' s a shared understanding 

of the actions , who ' s resp o nsible for t heir action s a nd 
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the timescale for that action . And when you ' re clear 

about that , you car articulate that to the person who ' s 

made the allegatiors . 

So I think , you know, again , just practice at the 

time is certainly different to the practice that we 

would experience now . 

7 Q . And if we go on to 1973 , if I may , now . And there were 
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further allegations in May 1973 which resulted in the 

suspension of David Murphy on 22 May from his position 

at St Margaret ' s , and that he never worked again at 

St Margaret ' s . So at least the children there were 

protected against t im because of his removal . 

There was a police investigation, but no criminal 

proceedings . And we understand , I think , from t he 

documents , such as that exist and there ' s not very much , 

that the reason being , that those who had made the 

allegations against Mr Murphy were not willing to repeat 

them when precognosced by the , or on behalf of t he 

Procurator Fiscal . 

What we know from a Scottish Office minute , which 

you may have seen row, I think you 'l l maybe reca l l , that 

was sent at the time , is that what had happened was that 

a girl had run away from St Margaret ' s , gone to her 

granny in Lochgel ly, said something to Granny , who told 

the police or got i n touch with them. The police went 
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to the school and in t he presence of the headmaster , 

I think , interviewed a number of pupils individually , 

some of whom made allegations about Murphy . And then 

the police told the Assistant Director of Social Work 

about this and the following day, Murphy was suspended . 

And it appears that these were along the same lines as 

the sort of things that had been said before . 

And the minute is troubling because , for example , it 

says at one point that the Assistant Director of Social 

Work hinted that tte police were making too intensive 

enquiries of the situation . What on earth are they 

saying that for? 

I mea n , it suggests , well , surely , they could just 

sort of treat these allegations as no doubt unfounded in 

fact , and in fact when we see the minute , t he minute 

actually says , I ttink in terms , that the writer , who is 

a Scottish Office official , says -- because there was 

a risk of closure I think , because of t his problem, and 

maybe that caused consternation locally amongst the 

staff and perhaps some of the residents . 

But what t he minute says, and I ' ll just read it , is : 

' I think there have always been questions in 

people ' s minds about the housefather, who ' s now over 40, 

as he is unmarried and there were other allegations 

about three years ago , which were not discussed with 
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him .' 

And I think that would be ' Jamie's ' allegations : 

' This has been a home in Fife where quite a number 

of disturbed children have been placed deliberately , 

very often on a recommendation of Dr Haldane , the 

psychiatrist . 

' Mr McNicoll [who I think was Head of Social Work] 

and a Mr Carrochar [I think he was maybe High Assistant 

or Senior Official] have both spoken to the housefather 

[Murphy] and the general opinion seems to be there ' s no 

truth in the allegati ons .' 

What on earth were they saying that for when they 

hadn ' t investigated and spoken to Murphy? It sounds 

like a rerun of what happened when ' Dennis ' told his 

social worker . They form a judgment , an initial 

judgment. I mean , that ' s not acceptable , surely? 

17 A . No , and I suppose that informal conversation is not 

1 8 

19 

never -- is not an acceptable way to proceed any of 

these matters . So there ' s no investigation, and 

20 Q . Sorry , can I pause there . I should make it clear , the 
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police did carry out an investigation in the sense of 

interviewing, and a report went to the Fiscal , and 

clearly, the children at that point changed their 

position . But the council made no investigation at any 

stage , and that ' s the problem for the council . And 
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1 that ' s the criticism, isn't it? 

2 A . Yeah , and sorry, t~at ' s what I meant there --

3 Q . Sorry . 

4 A . -- in terms of there was no investigation by the 
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council , and the i~formal nature of the discussion , 

equally, doesn ' t allow for a rigorous approach to 

ident ifying what ' s going on . 

But I think eq~ally you could , perhaps , on 

reflection , think that the police investigation wasn ' t 

that rigorous either . So whilst there was a number of 

children that were spoken to , St Margaret's has housed 

a large number of children and young people over many 

years , and perhaps if the net had been widened , then you 

would have had a greater understanding of the scale of 

the possible abuse that was taking place . 

16 Q . Yes , and I think today , if such an investigation had 
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happened, even if there might have been a shift in 

position by some people , it ' s possible t hat the police 

would have said, ' Well , we need to speak to more people , 

just to see what ' s going on ', and they might have -- we 

don ' t know if they e ven were told about ' Jamie ' s ' 

allegation, at that stage . 

I mea n , someone told the Scottish Office , but we 

don ' t know whether they tol d the police as well , and 

said, ' Well , actually, someone came along a few years 
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back and made similar allegations to the ones that these 

boys I think were making '. No one seems to have joined 

the dots or put the links in place and maybe carried out 

the intensive or appropriate investigations , whether the 

police or the council ; is that fair comment? 

6 A . It is . 

7 Q . And then , I mean , it ' s not clear when the author of this 
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minute became aware of the 1970 allegation . I rather 

suspect that she was told by the Assistant Director of 

Social Work when he made the call in 1973 , because 

I think he was pertaps involved in the 1970 discussions . 

I t ' s very difficult to work out the initials of the 

people involved, but Mr McNicoll was involved , and 

someone else . I don ' t think it ' s easy to read , but it ' s 

highly probable that he might have been part of the 1970 

discussions as well . 

So , but obviously , when the police get involved , not 

through the initiative of the social work department , 

what do they do? They get straight in touch with the 

Scottish Office and, well , to some extent action is 

taken , but not satisfactorily resolved . 

But one thing that happened was that there was no 

investigation of Mr Murphy by the council , but he was 

suspended from duty and he was not allowed to return to 

work at St Margaret ' s . And there was no disciplinary 
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process at that stage against him which found t hat the 

allegations were well-founded, or that earlier 

allegations were well-founded . There was nothing of 

that kind . 

So it ' s a sligttly curious position . And I know 

this was explored a little bit in Phase 9 , but I just 

want to just ask a couple of things . 

Mr Murphy clearly was denying , again , that he ' d done 

anything wrong . A~d we see that the senior managers in 

social work seem to have had an initial opinion that 

there was no truth in the allegations . So that was it . 

But, whatever the initial react ion or opinion was of 

social work managers , without any disciplinary process 

against Mr Murphy, and findings that the allegations 

were well - founded , they still decided that David Murphy 

would not only not be allowed to go back to 

St Margaret ' s , but they would no longer -- he would no 

l o nger be employed in a r o le t hat invol ved working with 

children who were the responsibility of the social work 

department . 

So , pursuant to that decision , he is moved to a post 

working with t he elderly in Leven Social Work Office , 

and there ' s no suggestion that Mr Murphy made any 

attempt to challenge t hat mov e , or i f he did , he 

couldn ' t have done it successfully. 
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So he ' s moved away from working with children . 

That ' s more than simply , there ' s an unproven allegation , 

it ' s not been investigated, there ' s not been 

a disciplinary process ; they have taken a decision and 

ultimately formed a judgment on Mr Murphy . 

So it ' s a bit more than just, ' Oh well , a boy came 

along with an allegation '. They have formed a judgment 

and made a decisio~ on the basis of it , because he might 

have turned round and said, ' Hang on , you ' ve not 

disciplined me , what ' s the basis for not allowing me to 

go back to work? ' 

So they actually did do something without t he formal 

processes . And maybe that ' s to their credit, at the end 

of the day . 

15 A . I think there ' s a couple of reflections that you would 
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have , is t hat the kind of comments that were made , that 

there was little belief that there was truth in the 

allegation, but there was enough substance for them to 

believe it that meant he wasn ' t allowed to return to 

work with children . So it almost appears fairly 

contradictory . 

And then that lack of kinda formal process 

investigation ultimately enabled h im then , at a later 

date , to access -- to have a further role in 

a children ' s provision . 
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And so there was opportunity to have dealt with the 

matter more formally , perhaps brought a more serious 

conclusion to it , and potentially stopped him being able 

to move then to Lir.wood Hall . 

5 Q . Yes , a formal investigation and disciplinary process 

6 would have been the answer? 

7 LADY SMITH : Yes . 

8 MR PEOPLES : And of co~rse when it came to 1976 or whenever , 
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the Linwood process -- and I ' m not going to labour t his 

because you went ttrough it in some detail in Phase 9 , 

but what did happer. was that while the senior managers 

or a senior manager in social work did alert the 

education departmer.t to the allegations and the grave 

concerns they had , and I think even a senior member of 

the education service did the same , it would appear that 

the appointment was confirmed and he was allowed to go 

to work for 13 years , with catastrophic consequences . 

And I know that possible explanations why t he 

education departmer.t chose not to heed the warnings were 

canvassed and explored with you in Phase 9 , and I ' m not 

going to go back over that . And there was a sense that 

maybe there was a bit of tension between the two 

departments and one thought they were superior to the 

other , and maybe t tat HR would support the idea that you 

can ' t possibly block his appointment because there ' s 
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been no forma l finding . That seems to have been the 

possibilities . But nonetheless , surely , in the whole 

state of matters , and given the judgments t hat had 

a l ready been passed , even informal l y , any reasonable 

person might think -- and any survivor of abuse might 

think -- t hat they should have blocked i t . And taken 

the consequences . Even if they ' d handl ed it badl y 

legally, they should have said , ' He will not work with 

children again in thi s authority and we will not let him 

take up this post ' . And they could have had a frank 

conversati on wit h tim, and if he wanted to try and take 

action , then so be it . 

I mean surely , surely what they did was inexcusable? 

14 A . Yeah , and I think there ' s 

15 Q . Or do you agree , or do you think that ' s going too far? 

16 A . No , I ' m agreeable with that , and I think for the 
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survivors of both Linwood and St Margaret ' s , is that 

there shoul d have been more serious and perh aps 

consequential action t hat was taken , when you ' ve got 

a number of young people wh o make a disclosure of 

a similar nature . That in itsel f perhaps could h ave 

terminated his employment at t hat point i n time , if 

there had been a rigorous i nves t igation, and that wou ld 

have been the end of t h e matter . 

25 Q . And wou ld he really have made a fuss? Because h e ' s 
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1 already had a few ~arrow escapes , hasn ' t he? 

2 A . And whether he makes a fuss or not is irrelevant , 
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actually . These seri ous matters need to be dealt with 

rigorously because their duty is to protect chil dren , 

not to protect employees . 

6 LADY SMITH : Yes . 

7 A . And therefore the opportunity not to have t hat on record 
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meant that the ability to move through the organisation, 

back into a role with children, was more easier for 

Mr Murphy . 

And perhaps I thi nk one of my own reflections is 

that , and he was perhaps emboldened more to behave in 

a particular way at Linwood , because he had managed to 

escape , you know, any serious consequences for the 

behaviours that he knew the organisation were aware of . 

16 LADY SMITH : James , is it possible , and I ' m sorry if I asked 

17 
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you this during Phase 9 , that another factor at play 

here was at the time and we ' re talking 1970s t he 

culture and attitude to boys , as some would say , 

exploring their developing sexuality, was such that 

peopl e didn ' t think of this as actually mattering very 

much? Is that also possible? 

23 A . I think there ' s a lack of knowledge and awareness . 

24 

25 

I think there was a lack of , perhaps , confidence to face 

something that is so serious and I think difficult to 
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1 comprehend . 

2 MR PEOPLES : Well 

3 A . And then I think ttere ' s always -- and at times you want 
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to be very careful about people putting organisational 

reputation before other matters . I think that 

combination of factors , perhaps . 

7 LADY SMITH : Yes . 

8 MR PEOPLES : Well , witt due respect , I can understand if it 
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was allegations of , even as we heard in Widowers ', with 

a very young employee and a similar-aged boy . But , this 

is a person who ' s an adult , who ' s much older . This 

isn ' t to do with boys , even boys who a re seen as 

troublesome , having some sort of sexual encounters that 

in some way people don ' t think are i mportant to them or 

to society or to t te care system . That ' s not -- that 

can ' t possibly have been in the minds of people who did 

this , because whatever understanding there was in 1973 , 

or 1970, sexual ab~se was sexual abuse . And if someone 

says that a person in whatever age he was by then , in 

his 30s, was having a sexual relationship , instigated by 

him, with a 13- year- old or 14- year- old boy , surely , 

anyone in their right mind would have said , ' This has to 

be investigated and action taken if appropriate '. 

You can ' t just, like t he Black and Williams people , 

say, ' Well , we ' ll explain why they didn't rescind his 
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employment and we 'll relate it to understanding of child 

abuse .' That ' s flimsy , unconvincing reasoning . This 

was a straightforward allegation that was serious in 

nature then, and would be now . 

There ' s no exc~se for not condemning that decision, 

i s there not? 

7 A . Yeah , and I' m in total agreement that , by not 
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progressing with ttat very formal process to expose all 

of that, meant that Mr Murphy was able to , for a period 

of time , be in an older person ' s team and then resurface 

back into children's services , and then you look at -­

and t hen you read the allegations t hat were made , t hey 

were very bold and very clear about the nature of what 

was happening to ttem, and it ' s multiple young people 

over a period of time . It wasn ' t a group of people -­

sometimes there co~ld be a perception t hat young people , 

when t hey make a disclosure , who have all lived 

together , that there ' s group- t h inking and group 

behaviour . That wasn ' t even the case . Here it was 

indivi duals , in different circumstances , in different 

times , that t ried to s hare their story. 

LADY SMITH : James , do~ •t get me wrong , I wasn't offering 

an excuse ; far from i t ; but a worry that there are 

times , t i mes in the development of society, that there 

can be careless thin king , sloppy thinking, because of 
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certain perceived mores , not the right mores , but what 

always has to lie at the heart of it, doesn ' t it , is the 

risk to the child , and is there a risk that we ' re 

failing the child tere and this child needs protection 

and other children need protection that we have not 

given them and they are not getting . 

7 A . Yeah , and I think what we also -- I think , in that time , 
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there ' s the element of sexuality and what people ' s 

perception was of that , and I do think that influences 

people ' s judgment and how they rationalise behaviour 

but, ultimately, ttis was a man in a position of power 

with significant responsibility and access to children, 

and the action should have been a rigorous 

investigation, witt perhaps , with that nature of 

allegation, quite a serious consequence for Mr Murphy 

and, whilst it migtt not have been the end of his 

abusive behaviour , it might have been the end of his 

abusive behaviour within settings where the most 

vulnerable childre~ were . 

20 MR PEOPLES : But what ' s so sad about this is that the people 
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who made the allegations in 1973, and appeared to have 

withdrawn them in some shape or form, or not repeated 

them at precognition, later told the police 

investigation in 1999 and 2000 that they had been put 

under pressure by the staff and other residents between, 
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presumably , their original allegation and t he 

precognition stage to withdraw what they were saying , 

perhaps because there was a risk of closure and perhaps 

because some staff , and even some residents , had 

a belief, unfounded, that Murphy was a good guy who 

didn ' t abuse children, which we know was clearly not the 

case , but that ' s worse still. 

I mea n it ' s a situation where they felt pressured, 

they withdrew or retracted, no criminal proceedings 

followed and yeti~ 1999/2000 , an investigation looks at 

the matter more i ntensively , d i scovers these children or 

the i dentities of some , and they say, ' Well , the reason 

that we pulled back was pressure from staff and other 

residents '. That ' s appall ing . 

15 A . I t is , and , again , there ' s not hing about that t hat can 
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be , you know, can be excused and perhaps justified . The 

only t h ing that I think is worthy for us is around the 

denia l that can come around in sexual abuse situations 

by the adults a nd by t h e children a round them, and 

there ' s an element of self-protecti on and I suppose 

for -- and , again , not to justify any of the actions but 

to try and contextualise that -- and I suppose the power 

of -- I suppose i t ' s the power of i nfluence that 

a person can have to make people behave in a way that 

they wouldn' t perhaps normally behave and, again , not to 
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1 justify the action but --

2 Q. Well , I think that Black and Williams looked at whether 
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Murphy h i mself was part of the influence and pressure 

and concluded that he wasn ' t ; it was actually some of 

his apparently loyal staff , and some residents perhaps , 

who somehow wanted to support Murphy, and indeed at the 

time of the 1999 i~vestigation, I think we have a record 

in one of the briefings saying that two residents , 

residents or former residents , were protesting h is 

innocence , and yet two years later at the trial , by his 

own admission , he says he was abus i ng boys from 1960 to 

1973 . Goodness knows what they must have t h ough t when 

he made that confession . 

14 A . I suppose , just an earlier point that I made was around 
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it is hard to believe that staff in that setting didn ' t 

have some form of knowledge or indication of what might 

have been happening , given the scale of the abuse that 

we know took p l ace and I suppose , when you just put all 

these things togetter , you do wonder if the staff ' s 

position to keep it quiet is almost , you know - -

21 Q. Self- serving? 

22 A . Yeah , and a fear of what they had to share , that they 

23 
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had probably not dealt with . So I think there ' s 

something about that . 

You know, agai~, when I look at , you know, their own 
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children ' s homes a~d c h ildren ' s homes of the past , t hat 

it ' s very difficult to be confident that staff didn ' t 

have some form of ~nderstanding but , when i nvesti gati ons 

come , peopl e h ave to be accountable and will have to be 

pressed and will have to be answerable and therefore 

sometimes , you know, j ust keepi ng the s t atus quo feels 

easier for everybody rather than facing thei r own 

demons . 

9 Q . There must have been a l ot of peopl e on 5 February , or 
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thereabouts , of 20Cl , when Murphy finally confessed to 

30 offences , 16 of sodomy , 14 lewd and lib , towards 

children, most of whom were at St Margaret ' s , t here must 

have been a reaction saying , you know , ' Every time 

allegations come up , we ' ve kind of dismi ssed t hem as 

completely unfounded; why on earth are t h ey trying to 

say something about this great guy, Mr Murph y? ' And now 

they discover from his own mouth what he was doing all 

along . 

I mean it ' s -- how would t hey sleep easily in bed at 

night? 

21 A . I thi nk peopl e have to wrestle with their own moral 
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compass and conscience , and I sup pose t hat ' s the thing 

that ' s really important , I t hink , for all of us as 

socia l workers , is that you have to deal wi t h some of 

the most awful sets of circumstances to protect people , 
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and particularly ttose who have senior l eader positions . 

That is the role . That ' s what comes . If it means 

clos i ng a chi ldren ' s home , it means closing a chi ldren ' s 

home ; because the lifelong impact of chi l dhood abuse can 

be supported to be less impactful , but it ' s with someone 

forever . 

7 LADY SMITH : James , I wondered what you made of the decision 
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in 1973 to simply transfer Murphy to another vulnerable 

group , elderl y people , and this was a man wh o was 

violent, as well as being a sexual abuser? 

11 A . Again , you know, my own reflections on all of t hat would 
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be , that t hat was , thinking about my own position, if 

I was in , that I couldn ' t see someone being in the 

workplace or havi ng any contact with service users was 

something that at all was possible and I suppose , when 

I reflect on it, I just think if there was a very 

simplistic perception that these allegations were made 

by children and, if they ' re working with, you know, 

a n older populatio~, somehow that mea nt that the risk 

was less but , agai~, there ' s real -- I s uppose I always 

l ook at current practice, which is , if someone ' s not 

suspended , what ' s a suspension risk assessment? And 

that ' s where you struggle to see that i nformed 

decis i on- making within the records . 

25 MR PEOPLES : I have to say , the impression I got -- but 
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I might be completely wrong -- is that he was 

transferred to a social work office . So it was 

an office-based job . It wasn ' t an old folks ' home . 

4 LADY SMITH : Was it? Your Section 21 said he transferred to 

5 being a ' social work assistant with elderly people ' . 

6 A . Yeah , so that would have been an operational team that 

7 would have been working in the field with o l der people. 

8 MR PEOPLES : A field worker? 

9 A . Yeah . 

10 Q. So he could have had access to --

11 A . To the older people . 

12 Q . No , no , it ' s a fair point then, yes . 
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So moving on to when finally the net did close in , 

you heard me this morning just go through the process , 

because I think ' Jamie' wondered how his statement in 

1999 fitted into tte picture , and I think we know -- and 

I ' m not going to labour this -- that another resident 

wrote to the council through his sol icitor 

in November of 1998 alleging in broad terms that he ' d 

been abused and ill-treated while in local authority 

care , including at St Margaret ' s , and what I said to 

' Jamie ', and I ' m going to repeat to you , is that the 

council took unti l April 1999 to complete the taking of 

a statement from tte former resident and then passed 

a copy to the police . 
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And so in my view and I don ' t know if you 

agree -- it appears that matters progressed at a very 

pedestrian pace , yes? 

4 A . Yeah . 

5 Q . And then everything changed in July 1999 and , by this 

6 

7 

8 

9 

10 

11 

12 

13 

time , we had ' Jamie ' s ' statement and the other 

resident ' s stateme~t and the police were seized of the 

matter , but everytting changed when a local journalist 

intimated his inte~tion to publish information which he 

had relating to an investigation into allegations of 

abuse at St Margaret ' s , and I suppose my observation 

would be it ' s amazing what media interest can achieve in 

a very short space of time ; do you not agree? 

14 A . Yeah , and I think that ' s the bit that ' s really 

15 

16 

17 

1 8 

unfortunate for the survivors , because I suppose for 

them t here was lots of allegations to t hat point . 

Nothing happened at pace , nothing was followed up and 

the threat of exposure by a journalist led to 

19 Q . Press interest suddenly generates activity? 

20 A . Yes -- the action that they were keen to happen before 

21 that . 

22 Q . Because the way I read the sequence of events is that 

23 

24 

25 

the press say , ' We ' re going to publish something '; 

members of the cou~cil and senior officers are then 

informed, at least formally , of the nature of t he 
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investigation . The Scottish Office is informed 

immediately . A press statement is issued by the police 

and the social work department appealing for ass i stance 

i n re l ation to the investigation and offeri ng support 

through local volu~tary organisations . The first formal 

meeti ng of counci llors about the mat ter takes place 

in J u l y 1999 . A major poli ce investigation is 

established in the same month , which ultimately led to 

the conviction in 200 1 . A special team is set up to 

investigate and met for the first time in July 1999 . 

The team i s supported by HOLMES - - I t hink you know what 

HOLMES are , but i t ' s t h e Home Office Large Major Enquiry 

System, which ofte~ was used for murders and complex 

cases . Councillor~ are informed and kept br i efed and 

a cross- party members group receives periodic briefings 

because of the importance of t h e matter , and various 

factual informatio~ is given about the progress of the 

i nvestigation , the fact that some residents , two in 

fact , are asserting his innocence and also t h e fact that 

the i nvestigation is handicapped by a lack of records , 

staffi ng files having been destroyed, t h e register for 

the home can ' t be located because it ' s disappeared or no 

longer exi sts . But, of course , the review of current 

practi ce and policy and procedure is announced and t hen , 

of course , we have a major police investigation . Many 
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people are interviewed . And then there ' s an audit by 

the council in 200C . And then we ' ve got the trial and, 

after the trial , immediately on the convicti on , the 

announcement of the Black and Williams inquiry , and that 

was the major investigation which reported -- and I 'm 

not going to repeat i t here but that took place as well . 

So , goodness me , t here was a f lurry of activity in 

that period, after a slow start; would you agree? 

9 A . Yeah , and you can reflect on that when you review the 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

files , that there was huge amount of activity both at 

the point of that large scale investigation and you can 

see the extent of the support that was offered to 

survivors at t he point of the Black and Williams report 

being progressed as well . So different -- you know , at 

that latter stage, a really coordinated intense effort 

to pull things together , to get to the bottom of what 

had happened and to learn the lessons , but that wasn ' t 

what we had seen at the time of the previous 

disclosures . 

20 Q. No , and the thing about the audit , and the Black and 

21 

22 

23 

24 

25 

Williams exercise , was that there was a l ot to be done . 

There was a lot of recommendations : there was no 

whistleblowing policy , there was no policy on restraint , 

there was other shortcomings about training , there was 

quite a comprehensive need for action then, let alone 
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what happened subsequently . So a lot was uncovered of 

what was wrong and I have mentioned Black and Williams 

in a kind of negative sense that I don ' t find their 

justification for the way that they analysed the 1976 

appointment process -- I don ' t find that convincing but 

that ' s for others to judge but , generally speaking, they 

categorised the situation as : 

' . .. a series of failures by the agencies involved, 

a culture in which little credence was given to the 

words of children in care and an assumption that those 

working with children had their best interests at 

heart .' 

Now, and I thi~k in your closing submissions for 

Phase 9 , it said ttat the organisational culture in the 

1980s , in the 1970s and 1980s , created an environment in 

which abuse could and I think did thrive , as we know , 

and there was a culture of disbelief that children, if 

they made allegations , were not to be believed . 

What you also say there is that , until at least the 

1970s : 

t he very thought that a person in a position of 

trust would abuse children in their care was alien , both 

to the general public and the professionals .' 

Well , perhaps I can take issue with that statement, 

because , as this I~quiry has learned, that is not the 
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case , if one has regard to what approved school 

inspectors were saying in the 1960s about people who ran 

approved schools a~d the practi ces going on in approved 

schoo l s and what was being discovered from time to time 

happening there . 

So it ' s maybe rather charitable of Anne Black and 

Ceri Williams , to some extent , to try and mi tigate t h e 

decisions of the past by reference to attitudes , beliefs 

and understandings . There clearly was a bit more known 

than the public were led to believe ; maybe not so much 

about children ' s homes , because there was maybe l ighter 

touch , but certai n l y in rel ation to approved schools , to 

which many of the children graduated from children ' s 

homes . 

So I just put that point to you , if you migh t want 

to reflect on , in that way, and also that obviously we 

know now that the allegations against Murphy didn ' t j ust 

first arise in 197C ; we have evidence now t hat another 

person had said something before then . So I just make 

that point but I ttink , generally speaking, I t hink what 

you ' ve sa i d there , I t h ink , echoes what you have said 

today and what you have said in Phase 9 ; is that 

correct ? 

2 4 A. I t is , and I suppose , you know, on refl ecti on on all of 

25 it , and having bee~ so removed from the practice of the 
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time and the - - there was significant missed opportunity 

and we know that t~at came as a consequence of not 

believing in children, not listening to chi ldren and 

perhaps not seeing chi l dren as being abl e to be abused 

in a care setting that was run by the local authority . 

I t h i nk that t~e efforts that were made to try and 

reflect and l earn from the situation were quite 

significant . That doesn ' t take away from the people ' s 

experience . What we ' d have to have now is 

a confidence -- and we do have a confidence that the way 

i n whi ch we go abo~t our business i n chi ld protection 

matters wi thin the care system are much more rigorous . 

13 Q. Now, I ' m conscious of time but there are a couple of 
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things I want to fin i s h off with -- and I ' ll try and 

fi n ish today because I don ' t think there ' s very much 

I want to explore . We know your general position, and 

unless there ' s anything you want to change from what you 

said i n Phase 9 , I think I ' ve got the gist of your 

position o n the whole matter but I suppose what Murphy ' s 

belated admission shows -- and I put this poi nt to 

' Jami e ' -- is that a l l male children admitted to 

St Margaret ' s Children ' s Home between 1960 , when Murphy 

began working t here , and 1973 , when he was suspended , 

were exposed at al l times to the risk of serious abuse 

by Murphy a nd many children were repeatedly abused by 
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him, the ones he confessed to , and very probably many 

more that he didn ' t admit to abusing , because there were 

60 charges and we ' ve got other evidence . 

So it ' s an appalling situation all round , and it was 

reported in the media shortly after publication of the 

Black and Williams report in 2002 that an estimated 200 

children -- some woul d be girls -- passed through 

St Margaret ' s Children ' s Horne during the period of 

employment of David Murphy between 1960 and 1973 . So 

we ' re talking of sizeable numbers here who were exposed 

there t o his abuse . 

I'm not going to repeat what I have given about the 

statistics of the trial . I think you know the facts 

a nd , obvi ous l y , I ~ai d he was a prolifi c abuser , 

insatiable appetite for abuse , he would abuse in any 

number of l ocations , it would appear , and t hat ' s the 

picture that we have . 

And so far as the l ast matter I want to deal with is 

Trevor Francis . I mean , to some extent , another bad 

choice , i t would appear , because Mr Francis , as we know, 

was convicted in 2C 17 in March of t h ree charges of 

assault and two of lewd and libidinous practices and 

behavi our t owards two female residents at St Margaret ' s 

between 1974 and 1975 , or thereabouts , and received 

a n ine-month sen te~ce . 
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Now, that 's not a very happy situation just after 

what happened with David Murphy . I don ' t know if you 

I don ' t think you were able to get much information 

about the process of appointment and why he was chosen; 

is that the position? 

6 A . That ' s the position . 

7 Q. So what we do know is he had a kind of nursing 

8 
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10 

11 
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16 

background , as , _ and that 

when they were -- I think according to 

she ' s told this Inquiry that they went , or rather 

Trevor Francis was appointed in 1973 , took up his post 

in early 1974 in t he belief that he was going to a home 

with young children, as before, but I think your A to D 

response tells us that, as it happened, there was 

a change of policy and it became a purely adolescent 

unit with quite challenging youngsters ; is that correct? 

17 A. That ' s correct . 

18 Q. And so it doesn ' t appear as if he was necessarily the 

19 

20 

21 

22 

23 

24 

25 

best qualified to do t hat work and , i ndeed, we have 

a statement, and I think you may have read this , 

a police statement from a chap called Ray Lee -- I don ' t 

know if that name means anything to you -- but Ray Lee 

told the police that he was appointed to the post of 

officer in charge at St Margaret's in 1974 and he took 

up the position on 1 June 1974 . I think there was 
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an interim person in charge who was a senior officia l in 

Fife , and he says te worked there till 1 June 1976 and 

Trevor Franci s was h is deputy . He described him to the 

pol ice as ' inexperienced in residential childcare ' -- so 

it begs the question , why was he appointed -- and then , 

when Ray Lee started, he said it became over a few 

months , a fully adolescent centre and younger c hildren 

were moved and he said : 

' Not long after starting, it was brought to his 

attention that Trevor Francis was going into girls ' 

rooms unescorted.' 

He to l d pol ice that he made clear to Francis that 

this was unacceptable and that only female staff should 

be go ing to girls ' rooms and he should not be going 

unescorted . He said if there was any need for a male 

member to go to a female resident ' s bedroom, that they 

should be accompanied by a female member of staff . He 

did say otherwise te had no concerns but he obviousl y 

warned him and it ' s interesting that , wh e n one looks at 

the charges he was convicted of , the two lewd and lib 

charges are for female residents , both of which involved 

e ntering t heir room and carrying out sexual activity . 

So we have that and it appears that the reason he 

left , ultimately, was that , in 1975, after -- in late 

summer , three boys had absconded from St Margaret ' s , and 
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Trevor Francis , I think as he put it ' spreadeagled them 

against a wall ', and Ray Lee was not happy with the way 

he had dealt with the situation . He reported it to 

Mr Lee ' s line manager and he said he was made aware 

subsequently that Mr Francis was interviewed about the 

matter and had tendered his resignation . So off he went 

in 1975, fortunately , it would appear from what we now 

know . 

so he was a person that was another bad choice and, 

just for completeness , if I could finish off by saying 

that - , did, it appeared , do some 

form of work at St Margaret ' s during that period and 

what she ' s told the Inquiry is that neither she nor 

Trevor Francis had prior experience of working with 

disruptive children . I think they went in in the belief 

that t hey would be dealing with younger children . 

She said that there was no application by her , she 

arrived and found herself on t he rota on arrival in 

early 1974 , which sounds pretty astonishing : she had no 

application; no interview; no job offer ; no references ; 

no job description; no probationary period; she was not 

informed who her line manager was , although she assumed 

it was Mr Lee , eventually; she had no formal supervision 

during her period; she had no induction; she had no 

training at all during her period there ; she had no 
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forma l support , I think , and there was no restrictions 

on acts , as she said, as a matter of policy; she said 

there was no waki ng staff during the n i ght ; there was no 

guide l ines or pol icy for discipl ine and puni shment ; none 

of the staff had a~y experience of working with this 

client group , the teenagers ; there was no res t ra i nt or 

de- escalation trai~ing ; there was no forma l policy or 

code of conduct on that matter ; there was no formal 

compl aints process ; there were no child protection 

arrangements ; there was no external monitoring . 

Wel l , that ' s q~ite a l i st , i sn ' t it? 

12 A . I t is , and I suppose in the absence of any of t hat , what 

13 

14 

15 

16 
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20 

are the parameters? 

And I thi nk policy and procedure is helpful i n t h e 

fact t hat it sets those parameters out as supportive for 

staff but when there ' s no parameters , adults can begin 

to make the rules and for those who have had the 

i ntentions that we ' ve seen at St Margaret ' s , that 

becomes very blurred and I think creates a c ultu re that 

i s toxic and lends itself to support abusive situations . 

21 Q. Wel l , I ' m sorry to present you with such a l o ng l ist 

22 

23 

24 

25 

towards the end of the day but I think it was i mportan t 

to establ i sh how ttings were and how bad things were at 

that time in many respects , in terms of the systemic 

failings , as well as obviously the extensive abuse t hat 
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was going on . 

So these are all my questions for you . I ' m grateful 

you ' ve put up with me patiently when I ' ve asked a lot of 

questions of you today but I thank you for coming again 

to assist the Inquiry; but these are all the questions 

that I have . 

7 LADY SMITH : I have no further questions, James , either , 
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you'll be glad to hear . 

I just want to thank you again and please be assured 

that in pressing you as we have done , and throwing some 

very difficult questions and narratives to you , we are 

not suggesting that you personally are at fault for any 

of this , but we recognise the very important role you 

now have , the very burdensome role . Well done in 

achieving that role but keep up the good work , because 

it ' s plain that you ' re thinking deeply about it now and 

I appreciate that . 

Feel free to go and rest for the rest of the day . 

I think you ' ve earned it . 

(The witness withdrew) 

21 LADY SMITH : I have no fresh names , just to repeat two we 

22 

23 

24 

25 

mentioned this morning : one was the 

other was - · They ' re not to be identified as 

referred to in our e vidence outside this room, but that 

completes the evidence for today . 
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Tomorrow, Mr Peoples , what does that hol d? 

Have I missed one? 

3 MR PEOPLES : No , no . 

4 There are two read- ins to compl ete St Margaret ' s . 

5 LADY SMITH : Yes , tomorrow . Yes . 

6 MR PEOPLES : And then I think we ' ll be movi ng to evidence of 

7 

8 

another establishment , Cobl ehaugh , after the break . 

I think that ' s the p lan . 

9 LADY SMITH : Right . 

10 MR PEOPLES : And I won ' t be involved in that . 

11 LADY SMITH : That ' s why you ' re smiling . Very well . So you 

12 

13 

say after the break, so we shoul d get t he two read- ins 

before 11 . 30 am do~e? 

14 MR PEOPLES : I think M~ Forbes , who ' s doing the read-ins , 

15 

16 

says she will be able to do the read - ins . So we should 

be able to make a prompt start to the next 

17 LADY SMITH : I would have expected that , and of course we ' ve 

1 8 already a lluded to one of them this afternoon . 

19 MR PEOPLES : Yes , yes , and I think one of them has given 

20 quite a bit of evidence before and has appeared . 

21 LADY SMITH : Yes , the man who we ' ve seen and ' Dennis '. 

22 Very well . Well , thank you all very much and I ' ll 

23 rise now unti l 10 . C0 am tomorrow morning . 

24 (4 . 09 pm) 

25 (The Inquiry adjourned until 10 . 00 am the following day) 
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