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the charity loosely referred to as 'Widowers'.

A. Yes.

LADY SMITH: I can't remember the full title of it now.

Q. Well, Widowers' Children's Homes --

LADY SMITH: Widowers' Homes.

Q. WCT -- no, WCH Trust, I think it became.

LADY SMITH: And they also ran a children's home in
Edinburgh, but it was children rather than this sort of
set-up.

Q. Yes. So we have the assets, as it were, being
transferred to this new, unincorporated association?

A. Yes.

Q. And it is formed and operates until 1993 and at that
point, there was a new trust, the Ponton House Trust,
created in 1993 to which the -- effectively the assets
were transferred and that that trust survived until 2023
and that in 2023, and this is the current position, the
Ponton Trust Scottish Charitable Incorporated
Organisation was incorporated and registered as
a charity on 8 December 2023 and the Ponton House Trust,
the existing one, was wound up and assets transferred to
the new SCIO, if I can call it that, is that what
happened?

A. That's correct.

Q. And I think we know the purpose of a SCIO. It did -- in
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2016 legislation allowed people carrying out charitable
activities as trustees to form an incorporated body with
limited liability and it gave a measure of protection,

I think, to people who had volunteered to serve as
trustees for good causes, essentially?

Yes, and it was something which was encouraged by OSCR
as a modern structure for charities.

And it would also perhaps, particularly in the times
we're living in, have made it easier to recruit

trustees --

Probably, yes.

-- because of the historical claims that might be laid
at the door of trusts and unincorporated associations?
Exactly.

Now, Jjust on the matter of records, because as I say,
the report does say that there were very few records and
therefore limited knowledge of the operation of

Ponton House when it was still running, and I think you
tell us in the report that no records were transferred
at that stage to the Ponton House Association, so far as
you can recall. And indeed you mention a firm of
solicitors, Simpson Kinmount & Maxwell WS, a name that
doesn't mean anything to me because I think it was
before my time, I think it was a long-standing firm, but

I don't think it had survived -- well, it certainly
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survived until 1981, but I don't think it was --

It didn't survive for very much longer than that. They
were the secretaries of the Ponton House at

Magdala Crescent and so they kept all the records and
when the Ponton House Association was set up, I was
instrumental in setting that charity up and we received
all the assets, as you said, but we didn't receive any
papers from them.

Did you find that surprising?

Not really, because we weren't concerned with the old
house and anybody who needed to keep the papers should
have been Simpson Kinmount & Maxwell, as the

Ponton House at Magdala Crescent had been their clients.
So they should have kept the papers.

They wound up not very long after, a few years
later, and at some stage, when somebody asked me about
the records, I tried to contact them and there was no --
there were no records that they could provide us with.
And maybe this is a good time to just ask you about
a point that I think I maybe gave you a little warning
of, there's something that was said by Mr Swistchew just
so I can maybe just deal with it this stage, shortly.

His statement is WIT.001.002.5193 and the only part
I want to just ask you about is paragraph 94, which is

to do with records. And all he says 1is that he was
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trying to get hold of certain records, including records

from his time in Ponton House, and he says he received

a communication from the Ponton Trust, he doesn't say

when, that a large number of records were relocated to

a storage area near an old swimming pool, and there had

been a flood which destroyed the records stored there.
So I don't know if you can help me with why he's

saying this. Do you recall a communication to that

effect?

I don't recall the communication, but for a long time

I thought that the records had been destroyed in a flood

and I thought actually that it was a flood in the

cellars of the offices at Simpson Kinmount & Maxwell had

had. I'm not -- I don't know how I think that, though.

So I'm not sure that that's correct. I don't really

have any knowledge as to what happened to the records.

And I am not sure that it was a flooding. I think

I thought that for a number of years, but I've begun to

think that I was wrong about that.

I don't know if you can help us, do we know what

happened to the firm itself? You say it didn't survive,

but did it get merged or subsumed?

No, the firm wound up. I think there were about three

partners. I think one retired. One Jjoined Lindsays and

another one, I don't know what happened to the other
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partner.

Did they operate from Hanover Street?

From Albyn Place.

Albyn Place. So essentially it's a mystery what
happened?

Yes, it is.

But there would have been records?

Well, I presume that -- the partner in Simpson Kinmount
& Maxwell was somebody called Ian Boyd. He was the
secretary of Ponton House and he was the one who kept
the minutes and arranged for the accounts to be prepared
and so forth, so he should have had all those papers.

I mean, it's difficult to know what records they would
have had, because I think -- but you would expect there
would have been some form of records kept about the
operation of --

At the very least there should be minutes, but he
handled everything really for the management committee.
He handled the insurance and all those sort of things
and contracts of employment.

The only thing I did pick up was that in the 1969
report, the inspector was a bit critical of Edinburgh
Corporation saying that this was the one local authority
that wasn't supplying background information on the

youths that they were referring to Ponton House. So it
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does suggest that there was maybe some attempt to have
some sort of record for those accommodated although
you -- do you know whether there was a register even?
No.

You don't know?

No, no. I don't know.

No. And I suppose now it would have been great to have

had a visitors' book?

LADY SMITH: If it had been used.

MR PEOPLES: Yes, if it had been used. A blank one wouldn't

have been of much assistance to us.

So that's really the position on records. And
indeed, so you have very few records that you provided,
but you have provided them and -- but they're
essentially deeds of trust and constitutional documents.
They're not showing the day-to-day running of the place
or the treatment of children?

No.
Sorry, youths, maybe young people --
Yeah.
-- on a daily basis or punishment books, if there was
such a thing or anything of that nature?
No.
No.

Now, 'Murphy' was -- his agents were in
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correspondence at one point with Lindsays about a claim
which I think started in 2021 and we have been provided
with the exchanges between Digby Brown and Lindsays and
I think you will have heard I raised those exchanges
this morning and I don't want to go back to them.

You also provided, I think, a note that you wrote in
February 2023. It's PON-000000070, which I think is in
the bundle. I don't really need to go to it, but it's
a long note, but I think what you said at that time is
that whether there was any abuse in Ponton House Hostel
50 or 60 years ago is a complete unknown.

I suppose my question would be: does that in essence
remain the position of the trust? They've obviously
listened to the evidence, but it's really on the basis
of the evidence that we would have to make these
decisions?

No, it's not our position any more. That was written at
a time when we had very limited information about what
had gone on at Ponton House. Obviously we've had the
benefit of reading the witness statements that have
recently been provided to the Inquiry, speaking about
the abuse that people have suffered, is obviously not
easy for them. 1It's been shocking to read some of those
statements. So, yes, from our point of view it's clear

there was abuse of one kind or another at Ponton House,
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particularly bullying and violence between boys and we
acknowledge that. And I would just like to apologise on
behalf of our trust for the suffering it has clearly
caused some of the survivors.

Q. I think you have said before that the trust accepts, on
the basis of that evidence, that it wasn't a safe place
for residents, particularly the younger residents,
either in the 1960s or, indeed, towards the end of its
life in the 1980s?

A. Yeah, which was very clear from what 'Murphy' said this
morning.

MR PEOPLES: Yes.

Well, I think that's really all I wish to ask,
unless, David, you want to add anything beyond what?

A. No, I think when I apologised for the abuse, that's what
I really would want it to be clear from, that that's
what -- the trustees' position.

LADY SMITH: And you've also made it quite clear, David,
that so far as you're concerned, there are no documents
or records that can help us beyond the very few that
we've managed to find ourselves.

A. No, and I'm sorry about that.

LADY SMITH: I don't imagine that you've got them somewhere
or that you've been shredding them.

A. No. No.
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LADY SMITH: Thank you very much for coming today and
helping us with your evidence. I'm really gratef
you and safe travels back home.

(The witness withdrew)

LADY SMITH: Mr Peoples.

MR PEOPLES: Well, I think that concludes the busines
and, indeed, concludes block 4.

LADY SMITH: Yes, that's right.

MR PEOPLES: If I've got that right?

LADY SMITH: Yes, it's block 4 of Phase 10.

MR PEOPLES: Of Phase 10, yes. And I think block 5 w
start some time in May. 14 May, I'm told.

LADY SMITH: Yes. We're in May already, Mr Peoples a
today --

MR PEOPLES: Yes, how time flies.

LADY SMITH: -- believe it or not.

MR PEOPLES: I must have felt I was still at the end
April -- but, yes. So we will be starting after
in the middle of May --

LADY SMITH: Yes, 14 May.

MR PEOPLES: -- with other establishments.

LADY SMITH: Thank you very much.

I'1ll rise until then.

(2.35 pm)

(The Inquiry adjourned until 10.00 am
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